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ITH the enemy surrounding Paris, Napoleon III offered a prize 

to the chemist who would transform fat into a lasting edible food 
product. Necessity became the mother of invention, and Mege-Mouries, 
a son of France, gave his country, and the world, the new and econom- 
ical food — Margarine. 


By 1874 margarine was in production in France, and in a few years in 
England, Germany, and the United States. Demand in this country grew 
with unprecedented speed as people came to realize and appreciate the 
food value and economy of this new discovery. Last year approximately 
425 million pounds of margarine were consumed by Americans, more 
than 3 pounds per person. To feed this great 70 million dollar industry, 
the farmers and growers of this country supplied hundreds of millions 
of pounds of soybean oil, cottonseed oil, peanut oil, corn oil, and 
animal fats. The margarine industry spent dollars which returned 
benefits to nearly every state in the Union. 
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In the manufacture of margarine on the West Coast, pure vegetable oils 
are painstakingly refined to rigid standards. To these pure vegetable 
oils is added pasteurized skim milk, shipped fresh daily to spick-and- 
span modern plants, where it is again pasteurized and cultured for use. 
And today, some of the leading brands have added Vitamin A, most 
essential for growth and protection, to this already fine product. Mil- 
lions of homemakers the country over who use margarine as a spread 
for bread prefer this wholesome product for all their baking and 


ING cooking. 
— Let McCormick serve you too! 
— Shipments with care and dispatch. 
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i a source of fuel and energy, each pound of margarine furnishes about 
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_— Rn of bread spread with margarine in nutritive value. Also, because of 





th, plastic texture, margarine is especially easy to use in making cakes, 
eneral Office and frostings, Its delicious flavor enriches hot vegetables and makes it INTERCOASTAL — PACIFIC COASTWISE — PUERTO RICO 
: Kentucky 58.) or pan 1g. For its painstaking work in perfecting this fine food 461 Market St., San Francisco 
oalsvilie, Ky. en the | . ‘ , . Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh 
m the hovsewife owes a vote of gratitude to the margarine industry. Norfolk, Chicago, and Detroit : 
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This load of strip steel is covered with waterproof shrouds. Braced with Acme Unit-Load Bands, 
it receives maximum protection. Unit-Load has been instrumental in the streamlining of carload 
bracing procedures throughout the metal industries. 


DAMAGE-FREE SHIPMENTS 
WHEN ACME Sieeéctrae 1S USED 


. . . held fast in the tenacious grip of strong steel bills are lowered (less tare weight). Thus the use 
bands, securely tensioned and sealed around units of of Acme Unit-Load Bands results in benefits for 
freight . . . every Acme Steelstrapped shipment is shippers, carriers and consignees. In the current 
“Bound to Get There.” issue of Acme Process News you will find how Acme 

Not only is the lading assured of safe arrival § Steelstrap is helping many shipments to destina- 
at destination, but loading and unloading costs are _ tion . . . safely, speedily and economically. Write 
reduced . . . valuable time is saved . . . freight for a free copy. 


Spooled copper wire is mounted on pallet skids, Even slight damage is costly to paper ship- 

securely fastened with Acme Unit-Load Bands. ments. Acme Processes provide maximum 

Skid-loading assures minimum shipping and re- protection. Here the Skid-Check Method 
ceiving expense. eliminates chafing in transit. 
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Shippers find CCC HIGHWAY willing 
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loadings. 
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215 Euclid Ave Cleveland, Ohio 
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Transportation in I94I 


In our March 22 number in this column we dis- 
cussed the effect the war program might have on 
transportation. April 12 we continued the discus- 
sion of the transportation situation by pointing out 
what should be done for transportation if conditions 
did not become too much upset by the war. Now we 
complete the line of thought, considering the remaining 
question of what the transportation agencies—notably 
the railroads—ought to do and can do for themselves. 

In the first place and in general the railroads must 
be more aggressive than they have been in pressing for 
legislation in their own and the public interest. They 
have been weak and complacent. The Association of 
American Railroads, set up several years ago with 
great promise as an agency of coordinated and force- 
ful action, has been little more than a failure, except 
insofar as it has been a factor in technical progress. 
It has no fight in it. In these days the characterization 
of “appeaser”’ fits it nicely. 

One of the things the railroads should do is to 
bring about consolidations of competing lines and uni- 
fication of terminals, especially the latter. Their ex- 
cuse for not consolidating, prior to the enactment of 
the transportation law of 1940, was that the law then 
required the Commission to lay down a plan to which 
consolidations must conform, and that this plan was 
unreasonable and unworkable. Nevertheless, they made 
little or no effort to induce the Commission to change it. 

But in the transportation act of 1940 Congress 
improved the consolidation provisions of the interstate 
commerce act by eliminating those requiring the Com- 
mission to prepare a plan for the consolidation of the 


railroads into a limited number of systems and making 
consolidations conform thereto or to a modified plan, 
and to preserve competition, thus giving the Commis- 
sion greater discretion in passing on applications and 
freeing the railroads of the requirement to make pro- 
posed consolidations fit into a particular pattern. This 
opens the way for the railroads to unify properties in 
the interest of more efficient and economical operation. 
There is, of course, the obstacle presented by the 
requirement that any employe displaced by unification 
must retain for four years from the date of unification 
a status as to position and pay no worse than he had 
at the time just prior to unification. This requirement 
for dismissal compensation diminishes the savings in 
cost of labor to be sought in consolidations but, even 
so, the process of attrition would take care of that 
matter in time. The railroads, however, cannot object 
to the requirement now; they did not object to it at the 
time the legislation was pending and, anyhow, it is in 
accord with their own agreement with labor—the so- 
called “Washington agreement.” That is one of the 
items in their program of appeasement of labor. 
Another item is their attitude in the matter of 
compensation in general. We do not suggest that they 
ought to move now for reductions in wages; this is 
not the time—though there have been appropriate 
times in the past when the railroads tried to reduce 
wages but failed to carry through. We do suggest, 
however, that they ought to move for revision of the 
so-called “feather bed” rules and working agreements 
under which, by the figures of railroad men them- 
selves, the workers get something like $125,000,000 a 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of pat .hwork amend- 
ment of the old law to make it apply te new transport 
agencies; less, instead of more, government coutrol. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies, 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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year for work that is not done. And we suggest that 
now, when the practices of union labor in connection 
with the defense program are under scrutiny, is a good 
time to do it. 

Incidentally, we get a laugh out of the attitude of 
railroad management toward these rules and agree- 
ments. It constantly complains about them and holds 
them up to ridicule. But whose rules are they? They 
are no less the rules and agreements of management 
than of labor. When the railroads ridicule these agree- 
ments they are ridiculing themselves. It takes two 
to make an agreement and, certainly, to break it at 
least one of the parties must make a move in that 
direction. 

Labor got new concessions in the transportation 
act of 1940. Under it the heads and attorneys for rail 
unions, whether employed by railroads or not, get free 
transportation to meetings at which they gather to lay 
plans to fight the railroads and devise new ways of 
depriving management, as they say, of even the 
whiskers from yesterday’s shave. And now they are 
threatening to strike unless they get two weeks vaca- 
tions with pay, as if vacations were a right instead of 
a reward for hard and faithful service, in no way to be 
expected by employes who bear no worry or sense of 
responsibility, who quit when the whistle blows or col- 
lect extra pay for over-time, and who will not and 
cannot, under union rules, do any work that is not, 
under those rules, assigned to them. 

There are also what seem to be authentic reports 
that the rail unions are again to press for so-called 
“make work” legislation, including the train length 
bill. 

We very much fear that the railroads will not 
meet these issues forcefully and courageously. They 
have seldom done so. Their specific excuse these days 
is something like this: “What can we do? The cards 
are stacked against us. The administration in Wash- 
ington favors labor and our hands are tied.” 

The answer, of course, is that they can do nothing 
unless they try and that, if they tried, they might 
accomplish more than they think possible. A defeatist 
attitude never got anybody anywhere. A courageous 
attitude sometimes does. The railroads never test 
public opinion to see whether it would support them. 
They accept the Washington attitude in lieu of public 
opinion—which it often is not. We don’t know whether 
this is the fault of their “public relations’? men who 
ought to know something about public opinion and how 
to test it and influence it, or of executives themselves 
because they will not listen to their public relations 
men, who ought to be valued counsel and rank with the 
highest officials. 

A case in point recently was the action of the Rail- 
way Adjustment Board in ordering the Pennsylvania 
Railroad to reinstate with back pay an engineer who 
had been fired for being drunk on duty. There was no 
question as to the drunkenness; the decision was based 
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on a technical point that the engineer had not had an 
entirely fair trial. The Pennsylvania issued many press 
releases dealing with the injustice of the decision and 
the ridiculous policy of ordering a drunken engineer 
back to work, but we have been unable to find out 
precisely what it is doing about putting the man back 
to work or paying him back wages. Here was and 
still is an opportunity for a capable public relations 
man, if permitted by his bosses, to stir public opinion 
to its depths and to win on the issue as to whether the 
public must ride behind an engine driven by a drunken 
engineer. But the word is “shush.” We musn’t make 
anybody angry or take issue with the members of the 
administration! 


It seems to us, however, that the one great need 
of the times in transportation is a realization on the 
part of the railroads, whether they like it or not, that 
motor transport has come to stay and that it performs 
a valuable function. If that is true, the business thing 
to do would be for both motor and rail transport to 
look with favor on coordination of their services. We 
believe that will be a development of the future; that it 
does not come at once is not because it could not be 
accomplished or because it would not be valuable, but 
because railroad men cannot forget their jealousy and 
resentment of the trucks. This suggestion does not at 
all preclude the right and the duty of the railroads to 
see that their motor competitors have no advantage in 
subsidy, direct or indirect. 

There was one pretentious effort at such coordina- 
tion made by the Baltimore and Ohio Railroad and the 
Keeshin company. A large force of men worked for 
several months checking over a billion rates, the plan 
being to coordinate the rail and truck service to every 
point reached by either. But when all this work had 
been done and the expense incurred, the management 
of the B. and O.—why it hadn’t done so sooner is a 
mystery—sat down on the plan as a violation of the 
agreement made by members of the Association of 
American Railroads not to make joint rates with trucks 
into the territory of their rail competitors. The De- 
partment of Justice got after this agreement as a vio- 
lation of the anti-trust laws and the railroads re- 
scinded it—but the B. and O.-Keeshin arrangement has 
not yet been revived, nor has any other similar project 
been undertaken. 

We are not asserting that this particular co- 
ordination would have been a good thing, because it 
never got far enough into the open for us to know. We 
merely cite it as an example of the kind of thing that 
should be done. 

Coordinations and consolidations of motor trans- 
port systems are also to be expected and desired. 
Doubtless, business-minded men, as the trucking busi- 
ness grows older, will attend to that. There has been 
one notable attempt at important consolidation of this 
kind, but the Commission forbade it—not, be it noted, 
because of the principle involved, but because there 
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seemed to it to be too much water in this proposed 
motor transaction. Here again, we are not suggesting 
that this particular consolidation should have been per- 
mitted or would have been wise; we are merely giving 
jt as an example of the kind of thing that is likely to 
and should come about. 

It would require a volume to outline all the econ- 
omies and changes in policy that could be and should 
be effected by the transportation companies, even 
within the present laws. There is the free transporta- 
tion abuse, for instance—an abuse the correction of 
which railroad men will never consider reasonably for 
the reason that they use to justify so many other things 
—they have always done it that way. But they could 
save large sums and put their business on a much 
sounder basis if they would cut radically the free trans- 
portation privilege. 

Circuitous routing is another abuse that should 
be corrected. It results in great waste of transporta- 
tion. A shipper should have no right to route his 
freight ’round Robin Hood’s barn, nor should railroads 
be permitted to make rates for that kind of routes. 
The shipper should have a choice of the two or three 
possible reasonable and direct routes—and that is all. 


To sum up, we would say that, in the present ex- 
cited and chaotic state of national affairs, no one knows 
what will happen, to what extent the transportation 
companies will be allowed to manage their own affairs, 
or how wisely they may do so if permitted to keep 
their properties under their own management. But, 
if a degree of reason and quiet can be maintained, 
there is much that ought to be and can be done both 
for and by our transportation agencies in this present 
year, and that they share largely in the responsibility 
for its being done properly. 


Shall We Fight? 


We may be wrong, but our impression is that, as 

the inability of Great Britain to cope with Hitler 
becomes increasingly apparent and the probability of 
our actual involvement in a shooting war and the ex- 
pense of our cooperation with England correspondingly 
increase, the ardor of those who have been so enthusi- 
astically for “help for Britain’ is cooling. 

It has been easy to stand in the window and make 
faces at the bad boy across the alley and it has been 
easy and popular also to advocate aid “short of war” 
for Britain, trusting that the little aid we might thus 
give would avail and that we would not be called on 
for blood or even important financial sacrifices, or not 
thinking the thing through at all but merely yielding 
to sentiment as long as it cost little or nothing to do so. 

But now England, though far from being actually 
conquered, seems at least powerless to do any conquer- 
ing herself. If she is to win, there is no one but our- 
Selves to help her do so. That means convoying supply 
Ships to her shores with the certainty that the convoys 
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will be fired on—which means actual war. It means 
that, if and when they are needed—and it is difficult to 
see how Hitler could be quelled without armies on the 
European battlefields to do it—we shall send men. It 
means financial sacrifice even for those too old or too 
feeble to fight who have considered themselves more or 
less immune from such things but who now see them- 
selves confronted, for instance, with income taxes of 
four or five times as much as they have been paying. 
Are we ready for the battle? Is our sentiment for the 
preservation of “democracy” abroad or our fear of 
attack from Hitler in case he wins from Britain strong 
enough to take us into the war, with all that war means 
even if we should win in the end? 

We answered that question for ourselves at the 
outset, when others were playing with the idea of help 
for England “short of war.” We knew no such help 
would avail unless England were much stronger than 
she appeared and that a policy of some aid, on the 
ground that England was fighting our battle, could lead 
only to a policy of “all out” aid, if and when it was 
needed. We recognized the possibility, in a world so 
torn with war, that there might be serious consequences 
for us if Hitler triumphed abroad, though actual inva- 
sion of this country by him has seemed to us a mare’s 
nest, provided only that we took care of our own de- 
fenses. To the extent that there might be danger if we 
trifled with the situation, however, we advocated a two 
ocean navy and the utmost necessary preparation for 
national defense. Our only worry has been that, in the 
effort to help England, practical means for our own de- 
fense might be neglected. The time has come to choose 
whether we shall merely prepare to defend ourselves, 
on the chance that it may become necessary, or go “all 
out” to the aid of England. 


We have tried to divest ourselves of sentiment in 
this matter. We do not think England is fighting “our 
battle” and we think our only duty is to ourselves. If 
we thought our safety depended on a triumphant Eng- 
land we certainly would be for an “all out” program of 
aid to her, and not the pitiful, face-saving devices that 
have been used to date. The situation has been com- 
plicated by the concessions thus made by those who 
have believed we could make them and still keep out 
of the war. We have an idea that the ranks of those 
who agree with us will from now on become greatly 
swelled, not only from conviction as to sound policy, 
but out of fear for their lives that surpasses fear of like 
danger from Hitler as the mere conqueror of England, 
and out of consideration for their pocket books. We 
are no longer playing a little game in which it is pop- 
ular to side with England, but confronting a real ques- 
tion as to whether or not we shall fight a war. 

Our national policy should be to make ourselves 
strong against possible attack, to keep out of other 
people’s quarrels, and to put our domestic economy on 
a sound basis. Too long have we been misled by crack- 
pots whom the war situation has served, with or with- 
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out their intent, to make the public forget their short- 
comings. The war must not be used to make them 
powerful and popular. 

This is what advocates of war call a policy of 
“isolation.” It might prove to be so. We are not blind 
to the consequences a Hitler victory might have on for- 
eign trade, though we do not fear invasion by him. 
But what of it? We could take care of such situations 
as they arose. No one knows what they might be. At 
the worst, they would not be as bad, counting the cost 
only in dollars and cents, as a war. “Appeasers,” are 
we? Then whom are we appeasing? No one has made 
any demands on us. When and if they did make de- 
mands a united people, strong and courageous, would 
know how to answer them. 


Transportation of Tomorrow 


Addressing the American Society of Civil Engineers at 
the Lord Baltimore Hotel at Baltimore, April 23, on “The 
Transportation of Tomorrow,” Chairman Eastman again 
brought forward the suggestion that there was need of leader- 
ship by the government in transportation in the promotional 
sense and the creation of a governmental agency for that pur- 
pose outside the field of regulation. 

It might be, he said, that the temporary board of inves- 
tigation and research for which the transportation act pro- 
vided would lead into the creation of some such permanent 
agency which might or might not take the form of a Depart- 
ment of Transportation. 

Chairman Eastman was somewhat apologetic for having 
accepted an invitation to speak on the subject assigned to him 
for the reason, as he said, he had talked on that subject in 
Baltimore last November (see Traffic World, Nov. 16, p. 1221). 


One of the things that impressed him, he said, was the 
great acceleration which had taken place in the pace of trans- 
portation improvement. For that he said he thought three 
things were primarily responsible. They were, he said, the 
extent to which science had attained a position of commanding 
leadership in modern life; the extent to which competition 
had developed among different forms of transportation; and 
the prevalence of international war. Without doubt, he said, 
the world war did much to accelerate the development of both 
the truck and the airplane, and “the present war is clearly 
renewing this acceleration in the field of air transportation” 
and he would be a foolish man who would undertake to pre- 
dict what “we shall see in the way of physical improvement 
of the means of transportation.” 


Growing philosophical, the chairman observed the scientist 
was playing a part in human affairs such as he had never 
played in any prior era and “‘the only sad thing about it being 
that we seem so unable to confine the marvels of his work to 
good uses and that so many of them are now being put to uses 
which, if persisted in, seem to threaten the very destruction 
of civilization.” Along with that he called attention to the 
thought that was now being given to beauty as well as utility 
in equipment and facilities. He said he had no doubt that 
beauty, not lavish but simple, was an element of utility, re- 
acting favorably on employes. 


As to improvements he said that many of them would 
have the effect of saving labor and that that brought up a 
question of great concern to employes. Continuing along that 
line and concluding he said: 


Of late years they have, particularly in the case of the railroads, 
shown a tendency to resist changes which would result in a contraction 
in the number of employes ana to seek not only agreements with the 
managements, but also laws, which would protect them against such 
changes. This tendency is entirely understandable, for railroad em- 
ployment has for some years and until very recently been steadily on 
the decline, and this has brought much suffering to employes. Plans 
for dismissal compensation have been proposed and to some extent 
have been adopted, and these, when kept within reasonable limits, I 
have favored and supported. That labor-saving devices or methods 
should not be adopted, however, I regard as a proposition which in 
the long run will clearly be harmful both to the railroad industry, or 
any other transportation industry, and to its employes; and of course 
the same is true in even greater degree of any agreements or laws 
which are designed to create work artificially. ... 

This is a subject which can be debated at much length, and I men- 
tion it here briefly only to suggest that the best time for the intro- 
duction of labor-saving devices and methods is in a period of rising 
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traffic, for then it can be done with little or no loss to employes. 

The rapid and accelerating pace of transportation improvement ond 
the consequent great increase in competition have made the probiem 
of government control and supervision very different from what it once 
was. Regulation used to be regarded primarily as a means of holding 
in check what were termed ‘‘natural monopolies’’ and preventing them 
from preying on the public. As for transportation, there is now 
comparatively little need for regulation of this sort, and the chief 
problem is one of keeping competition within reasonable bounds... . 

Associated with this is the problem of preventing the advantages 
of. competition from accruing more largely to those who have a great 
volume of traffic to offer than to those who are popularly known as 
the ‘‘little fellows.’’ This latter is a problem which is aggravated by 
the fact that the larger concerns now often have a wholly practicable 
alternative of providing their own transportation by the use of trucks, 
vessels, or sometimes pipe lines. f 

One very important matter with relation to transportation competi- 
tion is not within the Commission’s control. A very large part of our 
transportation facilities are publicly owned. I refer to the highways, 
the inland waterways, port terminals, harbor improvements, airports, 
and other aids to both water and air navigation. Therein lies a 
danger. To some extent the country is paying for its transportation 
service through taxes rather than fhrough rates and fares. That is a 
question of public policy, but clearly the country ought to know what 
all the facts are in this respect and to have in mind the possible 
consequences, . 

Looking a little further into the future, I have for some time been 
impressed with the thought that with the rise of the new forms of 
transportation, the competitive warfare which has resulted, and the pres- 
ent great pace of mechanical development, the transportation system of 
the country calls for an attention on the part of the government which 
will go beyond mere regulation in the sense in which we have come 
to understand that word. There is need for a constructive leadership, 
guidance, and planning from the point of view of the transportation 
system as a whole, and I know of no source from which this leader- 
ship can be supplied except the federal government. . . . Clearly, also, 
many of the government’s own activities in the construction of trans- 
portation facilities are in great need of centralized direction which 
will take into consideration the transportation situation as a whole. 

Such an gency as I am now suggesting, which might or might not 
take the form of a Department of Transportation, would be divorced 
from regulation of the kind which requires the determination of issues 
through quasi-judicial procedure, and would instead be what has been 
called a planning and promotional body. It would issue no orders, but 
it would be in constant touch with the transportation situation, watch- 
ing developments, noting trends, discovering opportunities for improve- 
ment, and foreseeing dangers ahead. Its influence would be exerted 
through voluntary cooperation and advice—to the carriers, to their 
employes, to shippers, and to all concerned in transportation, and 
also to the President and Congress, if further legislation should be 
deemed necessary. . . 

Perhaps I should add that nothing that that I have said takes into 
account what might happen in the event of war. That is a subject 
which requires separate and special consideration. 


Coy Off Transportation Board 
The Traffic World Washington Bureau 


The White House April 24 announced that the President 
had appointed Wayne Coy, recently nominated to be a mem- 
ber of the Transportation Board, head of the Office for Emer- 
gency Management, succeeding William H. McReynolds. It 
was stated that Mr. Coy would ask the President to withdraw 
his nomination to the Transportation Board. 

The expected withdrawal of the nomination of Mr. Coy, 
who was to have been chairman of the transportation board 
created by the transportation act of 1940, might be accom- 
panied by withdrawal of the names of Nelson Lee Smith and 
Charles West, former congressman, the other nominees, it was 
believed. The board, as proposed by the President, aroused 
no enthusiasm any place, while there was specific objection 
from southern senators (see Traffic World, April 19) because 
a southerner had not been appointed. The President, therefore, 
in the opinion of observers, may try again with a new slate. 
It is possible that Mr. Smith may be retained but there is doubt 
that Mr. West will be. The latter’s nomination was not received 
favorably among some congressmen. 

Mr. Smith was the only nominee who had had any con- 
tact with the subject of transportation when the appointments 
were made March 20 (see Traffic World, March 22, p. 691). 
As chairman of the New Hampshire public service commis- 
“000 and in other ways he had dealt with transportation prob- 
ems. 

Mr. Coy, who has been assistant federal security adminis- 
trator, it is said, has attained high favor with the President 
in a short period of time. In the emergency setup created by 
the President the position to which he has now appointed Mr. 
Coy is an important one. The latter is said to be a close asso- 
ciate of the President’s right-hand man, Harry Hopkins. 


RAIL STRIKE THREAT 
The National Mediation Board continued its mediation efforts 
this week in the dispute between railway management and rail- 
road employes arising from the demand of fourteen non-operat- 
ing railroad brotherhoods and unions for vacations with pay. 
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April 26, 1941 


IN WASHINGTON 





It may have been sentimentalism that 
caused Governor O’Daniel to appoint 
Andrew Jackson Houston to fill the 
vacancy caused by the death of Sena- 
tor Sheppard, of Texas, or it may have 
been low political strategy of the 
selfish sort. This Houston’s father was 
a Texas senator, after being president 
of Texas, ninety-five years ago. 

But it is more heart-warming to believe that the governor, 
once an Ohio Republican, made the appointment out of appre- 
ciation of qualities of Andrew Jackson and Sam Houston made 
so conspicuous by reason of the lack of them in some of their 
successors. Houston, but for the pleas of his old commander, 
in his bitterness might have yielded to intrigue and turned the 
republic he established into Britain’s hands. How great Hou- 
ston’s love for Jackson was was shown by his hurrying to the 
death bed of Jackson, leading a boy by the hand, in June, 1845, 
though he did not arrive in time to say farewell. 

According to what Houston’s daughter told Marquis James, 
Jackson’s biographer, the tribute paid by the hero of San 
Jacinto was an admonition given to the boy he brought with him. 

“My son,” said Houston, “try to remember that you have 
looked on the face of Andrew Jackson.” 


Tribute to An- 
drew Jackson and 


Sam Houston 





Ananias has a place in his- 
tory because he wilfully told 
an untruth to one entitled to 
know the truth. Perhaps it 
might be said he told a lie. 
Apologists for the adminis- 
tration’s handling of strikes 
in defense industries, some 
might suggest, are not.liars but merely persons who figure. 

Minimization of the strike menace is the administration’s 
and organized labor leaders’ way of fighting legislation that, if 
enacted, would make it illegal to call a strike in a defense 
industry or plant until after the expiration of a “cooling off” 
period such as is compulsory in labor disputes in the railroad 
industry. 

“Far more of a threat to defense production than strikes 
either by labor or capital is the loss of man-days in industry 
from sickness and accident,” said Federal Security Adminis- 
trator McNutt, at a Jefferson birthday dinner in New York, 
which has attracted some attention in Washington among those 
who are inclined to the opinion that, if peace officers, national, 
state, city, or village, saw to it that picketing at strikes was 
really peaceful, many strikes would quickly peter out because 
there were men ready to take the places of the strikers. 


“For the year 1940, loss of labor power was 70 times 
greater from these causes than from strikes,” adedd McNutt. 
In doing that, he twanged on the one string of the lyre that was 
brought out about six weeks ago from the Department of Labor. 


At that time it was mildly suggested that, in every well 
managed plant, allowance was made for interference with the 
work schedule by sickness and accident by every works super- 
intendent. He knew by experience about what weight to give 
those factors. But, so far as known, no superintendent has 
ever plotted anything to guide him in respect to losses to be 
expected from strikes, decorated with the embroidery of “peace- 
ful picketing,” the theory of which is that the pickets will tell 
the unknowing there is a strike going on and that, out of 
sympathy with the strikers, they will not take employment. 


Someone has taken the McNutt figures and calculated that, 
if his ratio of 70 to 1 was accurate, the average man lost, in 
1940, about 3% five-day weeks on account of accidents and 
sickness—that is to say, 18 working days, or 1% days a month. 

Fewer than twenty-five years ago it was a common saying 
that such and such person, among government clerks, had taken 
none of his “sick leave.” The rules provided that a clerk might 
be ill not more than 30 or 60 days a year without loss of pay 
or position. Of course, the clerk had to bring a certificate 
showing he had been ill, but perjury of that sort was not 
regarded as serious. 


Minimizing the Strike 
Menace Washington's Pre- 
occupation These Days 
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Perhaps, including government employes of about a gen- 
eration ago, the average of 18 days a year lost on account of 
illness or accident would not be surprising. But nowadays the 
idea is a bit breath-taking. 


The point, however, is that administration men seem to 
have seized on the illness and accident figures to spread among 
the people the idea that the strike situation is not serious and, 
therefore, no one should be taken to task for failure of some 
leader to stand up and roar about the failure of peace officers 
to afford protection to those willing to work, or Congress think 
of legislating about the menace. So long as administration men 
such as McNutt can make it appear that the situation is not 
serious, the volume of criticism can be kept down. There will 
be persons so sympathetic that they will not be able to see that 
the strike of a few men in a plant will force the closing of the 
rest of it, and the closing of one plant will force the closing 
of others. That is something that is not caused by illness or 
accidents and is in addition to them. 


Sidney Hillman, associate director of Office of Production 
Management, who became a captain of industry via the ladies’ 
garment workers’ union, this week minimized the importance 
of strikes by telling the Senate committee investigating the 
defense program that, “if it becomes necessary,” he would 
favor the government’s taking over and operating defense 
plants in which production had been stopped by strikes, if there 
was no other way to deal with the condition. 


Before saying that, he had announced his belief that “‘we 
are going into an era of even greater collaboration between 
management and labor.” It was unfortunate, “very unfortun- 
ate” in his view, that a few labor disputes that led to work 
stoppages had attracted public attention while many disputes 
that were settled amicably went unnoticed. If people were led 
to believe there were groups of labor that did not cooperate 
it undermined national defense and the morale of the people, 
said he. He said there were only about 15,000 defense workers 
on strike at the time he testified and two weeks before that only 
8,000. There was no estimate of how many were thrown out of 
— because of that “pitifully small” number of defense work 
strikers. 





How much weight, many wonder, 
will the attorneys general of ten 
southern states have in the Su- 
preme Court of the United States 
in the Pullman service for Ne- 
groes case (elsewhere in this 
issue) ? Even a layman can sym- 
pathize with the idea in their 
brief—that the question as to the 
constitutionality of the segregation laws of those states should 
not be decided in a litigation of the sort with which the highest 
tribunal is dealing. 


The wonder as to the weight the attorneys general will 
have arises from the fact that many men have a definite 
opinion that the court, in the interest of organized labor leader- 
ship, has made hash of the commerce clause of the Constitution. 
Thereby, in their view, it has erased from the map the lines 
dividing one state from another. The question was as to 
whether the highest court would continue the erasure by decid- 
ing, in a collaterally raised issue, that the segregation law of 
Arkansas, similar to laws in other southern states, was uncon- 
stitutional. The court would not be doing anything novel if it 
made the outcome of the litigation a finding of unconstitu- 
tionality. 

A layman, if not a member of the bar, could argue with 
plausibility that the court, in the case in which it stated that 
it had the power to declare statutes unconstitutional (Marbury 
vs. Madison) on its own motion, so to speak. decided an issue 
of constitutionality that was collateral to the issue that had 
been deemed, before Chief Justice Marshall spoke, to be the 
one for decision. 


Segregation of the races, for the welfare of each is a tenet 
in the southern states, surrender of which is not counted as a 
possibility of the near future, if ever. Northern Democrats in 
Congress have given at least lip service to the idea back of 
a federal anti-lynch law. That has produced no perceptible 
political effect in the southern states. What political effect a 
decision by the Supreme Court that the Arkansas segregation 
law was unconstitutional might have has not attracted attention 
in Washington as yet. 


It is suspected, however, that the first effect would be 
legislative efforts to get around the decision so the segregation 
would be reinstated before it really went out, in technical 
obedience to a Supreme Court mandate. 


Attorneys General of 
Southern States Plead 
for States Rights 



























































































































































































































































































































































































































Still assuming that the time 
will come when crude petro- 
leum will not provide gaso- 
line, the Bureau of Mines has 
reported to Secretary Ickes 
that its scientists have gone 
so far with the application of 
their hydrogenation process 
to coal as to assure the country enormous amounts of gasoline. 

The basic assumption is that the need for gasoline will 
continue. At one time it was assumed that warship hulls, for 
untold years, would be built of live oak timber. So the country 
set aside live oak reserve forests against the time of need. 
Millions of feet of live oak timbers were also put in water 
storage—in Pensacola Bay or some other water in the south. 
Steps were also taken years ago to assure a supply of whale 
oil for lamps. 


Much later than that it was assumed that silk worms would 
be needed always. It was also thought by at least one scientist 
that he could cross the silk worm moth and the gypsy moth to 
produce a sturdier silk worm. The imported gypsy moths got 
away from the scientist. And now this country is still spending 
millions annually to combat the gypsy moth while silk-like stuff 
is coming in the form of rayon and nylon factories, without 
the help of moths or worms. 


Secretary Ickes’ efficient press agents, in announcing the 
success of the scientists working on hydrogenation of coal to 
make a substitute for gasoline, said that, if the Bureau of Mines 
process were applied to the total coal reserves of the country, 
the yield would be great enough to supply the nation’s needs 
for almost 3,000 years at the present rate of consumption. 

It might be suggested that the experiments are worth all 
they cost even if experience with other things suggests that, 
long before the need for gasoline from coal becomes urgent, 
other experiments may make coal from gasoline too expensive 
even to think about. Men and nature are just that con- 
trary.—A. E. H. 


Continuance of the Gaso- 
line Age Assured by 
Hydrogenation of Coal 


Revenue Freight Loading 


Loading of revenue freight the week ended April 19, totaled 
708,651 cars, according to the Association of American Rail- 
roads. This was an increase of 80,183 cars or 12.8 per cent 
above the corresponding week in 1940, an increase of 150,784 
cars or 27.0 per cent above the same week in 1939, and an in- 
crease of 28,843 cars or 4.2 per cent above the preceding week. 

All districts reported increases compared with the cor- 
responding week in 1940 except the Pocahontas and all districts 
reported increases compared with the corresponding week in 
1939. 


1941 1940 1939 

I A NT ie wigs wie ao wae dm 2,740,095 2,557,735 2,288,730 
BPREES GE PORTUATY 26 ccccisescceces 2,824,188 2,488,879 2,282,866 
EE eee re 3,817,918 3,123,916 2,976,655 
ES OS 8 err ee 683,402 602,835 534,952 
Ne ery 679,808 619,105 547,179 
RS OOS Te Se eee 708,651 628,468 557,867 

ENCE ce Scie cule thn abs ain 6/6 oe 11,454,062 10,020,938 9,188,249 


Revenue freight loading by districts the week ended April 
19, and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,986 and 5,970; live 
stock, 991 and 1,193; coal, 8,246 and 24,879; coke, 2,462 and 2,308; 
forest products, 1,603 and 1,096; ore, 7,119 and 1,064; merchandise, 
L. C. L., 42,384 and 37,227; miscellaneous, 82,394 and 64,590; total, 
1941, 152,185; 1940, 138,327; 1939, 130,903. 

Allegheny district: Grain and grain products, 4,148 and 3,501; live 
stock, 689 and 787; coal, 10,652 and 29,252; coke, 4,027 and 3,184; forest 
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products, 1,038 and 641; ore, 13,752 and 3,674; merchandise, L. C. L.,, 
30,211 and 25,812; miscellaneous, 87,255 and 60,952; total, 1941, 151,772; 
1940, 127,803; 1939, 104,206. 

Pocahontas district: Grain and grain products, 256 and 276; live 
stock, 85 and 72; coal, 1,106 and 31,764; coke, 498 and 448; forest 
products, 802 and 545; ore, 503 and 339; merchandise, L. C. L., 5.619 
and 5,397; miscellaneous, 8,109 and 6,444; total, 1941, 16,969; 1940, 
45,282; 1939, 13,535. 

Southern district: Grain and grain products, 2,302 and 2,415; live 
stock, 676 and 694; coal, 7,419 and 15,965; coke, 403 and 453; forest 
products, 14,340 and 10,039; ore, 1,617 and 1,157; merchandise, L. C. L., 
28,246 and 26,479; miscellaneous, 53,765 and 40,809; total, 1941, 108,768; 
1940, 98,011; 1939, 92,003. 

Northwestern district: Grain and grain products, 8,088 and 10,040: 
live stock, 1,990 and 2,043; coal, 2,820 and 3,646; coke, 1,488 and 905: 
forest products, 10,352 and 9,008; ore, 45,522 and 4,287; merchandise, 
L. C. L., 19,210 and 18,643; miscellaneous, 36,386 and 29,632; total, 
1941, 125,856; 1940, 78,204; 1939, 73,436. 

Central Western district: Grain and grain products, 8,344 and 
8,591; live stock, 5,222 and 4,826; coal, 2,214 and 6,314; coke, 196 and 
145; forest products, 7,739 and 6,794; ore, 5,088 and 4,347; merchandise, 
L. C. L., 25,041 and 24,172; miscellaneous, 49,039 and 41,805; total, 
1941, 102,883; 1940, 96,994; 1939, 99,017. 

Southwestern district: Grain and grain products, 3,388 and 3,370: 
live stock, 1,849 and 1,689; coal, 947 and 2,137; coke, 78 and 82; forest 
products, 5,020 and 3,973; ore, 744 and 310; merchandise, L. C. L.,, 
10,307 and 10,420; miscellaneous, 27,885 and 21,863; total, 1941, 50,218: 
1940, 43,844; 1939, 44,767. 


s a a 
Moving of Commission 
The Traffic World Washington Bureuu 


Washington (D. C.) newspaper gossip columns written for 
government employes are keeping Commission employes stirred 
up over reports that the Commission is to be moved to Chicago. 
The latest report is that the moving wagons will get busy at 
the I. C. C. when the President’s National Resources Planning 
Board finds that Chicago is the hub of railroad traffic and 
the Bureau of the Budget will prepare an order for the Presi- 
dent to sign sending the Commission to Chicago—‘“in the event 
enabling legislation is enacted.” The interstate commerce act 
makes Washington the place for the principal office of the Com- 
mission and it would have to be amended if the residence were 
to be changed to Chicago (see Traffic World, April 19, p. 997). 

The puzzling thing about the matter is that a check of 
known possible sources for the I. C. C. removal gossip fails 
to disclose a basis for the reports other than an admission 
obtained at the Bureau of the Budget that the question of 
finding space in Washington for the many government bureaus 
is a tremendous problem and that off and on the question of 
moving some of the bureaus to other cities has been informally 
discussed. Even at the Budget Bureau, however, it was as- 
serted there was nothing actively under consideration along 
that line at this time and that specifically as to the Commis- 
sion there was nothing. 

Investigation at the National Resources Planning Board 
brought the definite statement nothing was known there about 
moving the Commission. The Public Buildings Administra- 
tion, which handles space for government agencies, it was stated 
at its offices, knew nothing. Chairman Eastman and other 
— of the Commission also had no information on the 
subject. 





RAIL EQUIPMENT MODERNIZATION 


Senator Mead, of New York, in a letter to President Roose- 
velt, has proposed that steps be taken through cooperation of 
the Reconstruction Finance Corporation, the Interstate Com- 
merce Commission, the Office of Production Management, an 
independent agency composed of experienced railroad men, and 
perhaps other defense agencies, to aid the railroads in provid- 
ing themselves with up-to-date equipment. He believed there 


should be formed a special coordinated program for railroad 
improvement. 








Grain and Fores Mdse. 

Grain Prod. Stock Coal Coke Products Ore L.C.L. Miscellaneous Total 

1941 33,512 11,502 33,404 9,152 40,894 74,345 161,009 344,833 708,651 

SE Met DOES. vue sineinne casas 1940 34,163 11,304 113,957 7,525 32,096 15,178 148,150 266,095 628,468 

1939 30,752 13,309 66,898 5,710 28,450 12,813 152,035 247,900 557, 867 

Preceding week April 12.......... 1941 33,696 10,788 31,592 9,478 39,282 45,951 161,667 347,354 679,808 

Per cent increase over........... 1940 1.8 21.6 27.4 389.8 8.7 29.6 12.8 
Per cent decrease under........... 1940 1.9 70.7 

Per cent increase over............ 1939 9.0 60.3 43.7 480.2 5.9 39.1 27.0 
Per cent decrease under........... 1939 13.6 50.1 

1941 513,274 172,752 2,123,945 208,610 615,410 308,254 2,449,356 5,062,461 11,454,062 

Cumulative 16 weeks to April 19/1940 499,666 179,193 2,176,742 160,079 490,907 167,002 2,312,371 4,034,978 10,020,938 

(1939 493,609 184,343 1,747,388 112,339 417,613 142,618 2,370,866 3,719,473 9,188,249 

Per cent increase over........... 1940 2.7 30.3 25.4 84.6 5.9 25.5 14.3 
Per cent decrease under........... 1940 3.6 2.4 

Per cent increase over............ 1939 4.0 21.5 85.7 47.4 116.1 3.3 36.1 24.7 


Per cent decrease under........... 6.3 






Per cent to 15 year average, 97.3. 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Elimination of Short Lines 


The Commission, in I. and S. 4510, cancellation of rates 
and routes via short lines, embracing also I. and S. 4532, rates 
to and from short lines junctions, has found justified cancella- 
tion of routes and rates embracing the line of the Cedar Rapids 
and Iowa City as an intermediate carrier. Cancellations in 
connection with some routes of the Chicago, Aurora and Elgin 
and the Chicago, North Shore and Milwaukee have been found 
justified. Cancellations in connection with routes over the 
Waterloo, Cedar Falls and Northern and the Minneapolis, North- 
field and Southern are found not consistent with the public 
interest. 

Cancellation of routes and rates with short railroads serv- 
ing as intermediate or bridge lines was proposed by railroads 
in western trunk line territory which were and are in financial 
distress as an effort to economize and preserve resources. The 
schedules eliminating intermediate short lines were dated to 
have become effective August 1, 1938, and later dates. The 
Commission suspended the tariffs, but before it could dispose 
of the proceedings, the transportation act of 1940 amended 
parts of the interstate commerce act applicable to the cancella- 
tion of through routes and joint rates. 


Commissioner Alldredge, who wrote the report, considered 
the revenue features and construed the additions to the law 
made by the transportation act. The carriers interested in the 
proceeding told the Commission when it inquired that they did 
not desire further hearings by reason of changes in the law. 

Respondents in I. and S. No. 4510 proposed to cancel their 
joint through rates with the Cedar Rapids & Iowa City, Chi- 
cago, Aurora & Elgin, Chicago, North Shore & Milwaukee, 
Cedar Falls & Northern, Minneapolis, Northfield & Southern, 
and the Clinton, Davenport & Muscatine. The Commission 
has authorized the last-mentioned to abandon its line. The 
tariffs under suspension would have eliminated the carriers 
mentioned as parts of through routes under joint rates. 


The schedules under suspension in I. and S. No. 4532, rates 
to and from short line junctions, would restrict the application 
of the rates of the carriers which filed them to and from 
junctions with the short lines so that such rates would not 
apply as factors on traffic moving over the short lines as inter- 
mediate carriers. A similar proceeding was instituted by the 
Illinois Commerce Commission respecting the proposed can- 
cellation of intrastate rates and routes in Illinois in connec- 
tion with the Chicago, Aurora & Elgin and the Chicago, North 
Shore & Milwaukee. It was jointly heard with the federal 
proceeding. The protesting short lines are located in Illinois, 
Wisconsin, Minnesota and Iowa, and all except the Minneapolis, 
Northfield & Southern are electric lines. The carriers actively 
supporting the suspended schedules, Commissioner Alldredge 
said, were the large steam railroads having direct connections 
with the short lines, the former including the Milwaukee, the 
Chicago & Northwestern, Soo Line, Rock Island, and the Chi- 
cago Great Western. 


Justification of the suspended tariffs, Commissioner All- 
dredge said, rested on two principal grounds: (1) respondents’ 
view that the routes in connection with the short lines were 
wasteful, unnecessary and undesirable; and (2) respondents’ 
desire to assure to themselves their long hauls on the traffic 
considered and the additional revenue that accrued to the pro- 
testing short lines. There was also, said he, in some instances 
a clear indication that the respondents regarded the divisions 
to the short lines as excessive. 


As a valid reason for the proposed cancellation, that, said 
Commissioner Alldredge, might be dismissed at the outset. It 
was an elementary principle, said he, that dissatisfaction with 
one did not constitute justification for cancellation of joint 
rates. 


Opposition, said the report, was predicated generally on 
the grounds that the suspended schedules would result in can- 
cellation of routes that were reasonable, efficient, economical 
and necessary and desirable in the public interest, in violation 
of sections 1 (4) and 15 (3) and (4) and in discrimination 
against the protestant short lines in violation of section 3 (4). 

After quoting additions made by the transportation act to 
Section 15 (3) and (4), Commissioner Alldredge reviewed cases 

aring on routes and rates cancellation such as the Ogden 
Gateway case, 35 I. C. C. 131, and United States vs. Missouri 





Pacific, 278 U. S. 269, frequently referred to as the Subiaco 
case. 

Applying the principles of the decisions mentioned by him 
in connection with the amended law, the report said “we are 
of the opinion that we may here give recognition to a carrier’s 
right to its long haul when such right is identified with the 
public interest, and that we may in like manner give consid- 
eration to the financial needs of a carrier if and when they 
are of such nature as to affect, or to present the definite poten- 
tialities of affecting, the adequacy and continuity of transporta- 
tion service to the public or its essential conditions of economy 
and efficiency.” 

Both respondents and protestant short lines, Commissioner 
Alldredge said, relied in part on their respective financial needs. 
So far as respondents were concerned, the Commission said it 
believed that consideration of financial need should be limited 
to those of the active proponents of the suspended schedules 
previously mentioned since they were the carriers that pre- 
sumably would benefit most from the proposed cancellation. 
All of those carriers, the report said, were in process of reor- 
ganization, unquestionably were in need of additional revenue, 
and any lawful measure that they might undertake looking 
toward economies in operation should receive support. 

The short lines, according to the report, showed that many 
routes were authorized in the tariffs that included their lines 
which were shorter and embraced a lesser number of carriers 
than other routes which did not include their lines. 

The Commission was of the opinion that applications of 
the statute as amended by the transportation act should not 
be regarded as of a retrospective character. In any event, the 
Commission said, the amendment to section 15 (3), (4) was 
remedial “and we think its application to these proceedings 
is proper.” 

Public interest was made the test by the Commission in 
disposing of these schedules. As used in sections 209 (b) and 
211 of the interstate commerce act relating to the issuance of 
permits to motor contract carriers and brokers, the phrase 
“consistent with the public interest” had been construed to 
mean “not contradictory or hostile to the public interest,” the 
citations in support of that being Scott Bros. Collection and 
Delivery Service, 2 M. C. C. 155, 164, Washington Transporta- 
tion Co., Inc., Broker Application, 13 M. C. C. 363, and William . 
Heim Cartage Co., Inc., Extension, Indianapolis, 20 M. C. C. 
329. The Commission said it believed that it had the same 
meaning as used in the amended section 15 (3). 


Each railroad embraced within this proceeding was given 
separate treatment and findings were made that such cancella- 
tion would be in the public interest or would not be in the 
public interest; in other words, that the proposing carriers had 
not justified their proposals, justified being the word generally 
used in connection with suspension proceedings. 


Coal for River Transport 


Based on a finding of undue prejudice in favor of coal 
moving via other river ports, the Commission, by division 3, 
in No. 28193, New River Co. and White Oak Coal Co. vs. 
Chesapeake and Ohio, has ordered the respondent, not later 
than July 2, to establish a rate on coal from specified mines 
in the New River district in West Virginia to Mt. Carbon, 
W. Va., for interstate movement beyond by river, no higher 
than the rates that are or may hereafter be concurrently main- 
tained from mines in the Logan field to Huntington, W. Va., 
and from northeastern Kentucky to Catlettsburg, Ky., on inter- 
state traffic for movement beyond by water. 


According to the dissenting view of Commissioner Johnson, 
the findings of the Commission are equivalent to dismissal of 
the complaint. Complainants’ competitors in the Logan and 
northeastern Kentucky fields now reach important markets 
such as Cincinnati, O., on combination rail and water rates of 
$1.20, made up of 55 cents to Huntington and Catlettsburg and 
65 cents beyond. If the 55-cent rate is made effective from 
the complaining mines to Mt. Carbon, the combination rail 
and water rate from complainants’ mines to Cincinnati, ac- 
cording to Commissioner Johnson, will become $1.45, or 25 
cents over those from the Logan and northeastern Kentucky 
fields. The evidence showed, said Commissioner Johnson, that 
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complainants could not distribute coal to Cincinnati against 
a rate handicap of 25 cents. 

The average distance from the complaining mines to Mt. 
Carbon is 43.7 miles, from the Logan field to Huntington 83.7 
miles, and from the northeastern Kentucky fields to Catletts- 
burg 101.4 miles, says the dissent. In view of the much shorter 
haul from complainants’ miles to Mt. Carbon, says Commis- 
sioner Johnson, the majority finding obviously cannot be justi- 
fied, except on the premise that transportation costs from com- 
plainants’ mines to Mt. Carbon are substantially greater, mile 
for mile, than those from the Logan field to Huntington and 
from northeastern Kentucky fields to Catlettsburg. There was 
not a particle of evidence, he added, even to suggest that trans- 
portation costs from the complaining mines to Mt. Carbon ex- 
ceeded those from northeastern Kentucky to Catlettsburg. 

The majority conclusion, according to the dissent, that 
handling costs from the complaining mines to Mt. Carbon ex- 
ceed the cost from the Logan field to Huntington is predicated 
on a so-called cost study. The dissent says that fully two- 
thirds of the haul from the complaining mines to Mt. Carbon 
is over the Chesapeake and Ohio’s main line while all the 
haul from the Logan field to Huntington is over a branch 
line. As branch line service is notoriously more expensive than 
main line service, says the dissent, it is difficult to understand 
the reasoning processes which permit acceptance of “wholly 
unreliable cost data as proof of the contrary.” That assertion 
by Commissioner Johnson is based on a memorandum from 
what he calls one of the Commission’s cost experts. That ex- 
pert is quoted as having said “from a cost standpoint the record 
in this case is probably the poorest of any case we have ever 
had to analyze.” 

The rate found not unreasonable is $1.11 a ton, made under 
the railroad’s interstate scale for a distance of 43.7 miles. The 
same scale, Commissioner Johnson pointed out, would produce 
a rate of $1.36 from the Logan field to Huntington. The carrier 
expressed willingness to establish a rate of 93 cents to Mt. 
Carbon, equal to about 84 per cent of the railroad’s interstate 
scale. That percentage of the scale, Commissioner Johnson 
said, would result in a rate of $1.14 from the Logan field to 
Huntington. As he figured the matter, if the complainants 
were given treatment the same as the Logan field competitors, 
the relation would favor the haul from the New River district 
by at least 21 cents. 

The complaint alleged that the Chesapeake and Ohio rate 
from mines of the complaining companies to Mt. Carbon on the 
Kanawha river was unreasonable, unjustly discriminatory and 
unduly prejudicial. It asked the Commission to prescribe a 
lawful proportional rate for the future. There were many 
interventions in the proceedings, some for and some against 
the complainants. Among the interveners was the director of 
the Consumers Counsel Division, Office of the Solicitor, De- 
partment of the Interior, successor in interest to the Consum- 
ers’ Counsel of the National Bituminous Coal Commission, also 
an intervener. He concurred in the complainants’ position 
that the rate complained of was unduly prejudicial, emphasiz- 
ing the fact that the Kanawha river had been improved at a 
tremendous cost to the national government, “principally for 
the transportation of coal, millions of tons of which produced 
at other mines now so move annually.” He urged the estab- 
lishment of a rate that would also permit the complainants to 
utilize transportation over the Kanawha. 

While the record indicated that the cost of service from the 
complaining mines to Mt. Carbon was greater than that from 
the Logan field to Huntington, said the Commission, cost was 
only one of the factors to be considered in determining the 
lawful rate. For the average distance from the Logan field 
to Huntington, the rate of 55 cents, it said, yielded 6.56 mills 
a ton-mile. For the average distance from the complaining 
mines to Mt. Carbon, a rate of 55 cents would yield, it added, 
11.62 mills. 

“Rail carriers,” the report says, “cannot lawfully reduce 
their rates from one set of mines to meet water competition 
and refuse to accord like rates from other competitive mines 
where water competition and other conditions affecting the 
transportation are, as in the present instance, substantially 
the same.” 

That declaration was based on the contention of the rail- 
road that the rate to which the complainants pointed as unduly 
prejudicial was influenced by water competition. 


Chicago Motor Frit Rates 


With Chairman Eastman concurring in part, the Commis- 
sion, by division 5, in a twenty-eighth supplemental report 
in Ex Parte MC 21, central territory motor carrier rates, em- 
bracing MC C-146, W. A. Barrows Porcelain Enamel Co. vs. 
Great Central Transport Corporation, has affirmed, on further 
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hearing, its findings in the prior report in the first mentioned 
case, 8 M. C. C. 233, respecting minimum rates of motor com. 
mon carriers on frit from Chicago (Cicero), Ill., to Cincinnati, 
O., and dismissed the last mentioned case on finding not shown 
to be unreasonable or otherwise unlawful rate on frit, in bags, 
less-truckloads, from Chicago and Cicero, Ill., to Cincinnati, 

In MC C-146 complainant alleged that the third class rat- 
ing and the third class rate of 67 cents maintained by the de- 
fendant motor common carrier on less-truckload shipments 
of frit (glazing compound), in bags, from Chicago to Cin- 
cinnati was unjust and unreasonable, but at the hearing, ac- 
cording to the report, abandoned the allegation of unreason- 
ableness with respect to the rating on frit. Ex Parte MC 2) 
was reopened for further hearing solely with respect to the 
rates on frit from Chicago to Cincinnati, due to the complaint 
against the rates on frit considered. 

Complainant, the report said, contended that the third 
class rate on frit, in bags, less-truckloads resulted in an un- 
just and unreasonable rate when compared with lower rates 
on other commodities having the same or a higher value, less 
weight density, or similar transportation characteristics. It 
sought a rate for the future no higher than the class F rate 
of 53 cents. The reduction sought, the report said, would 
bring a demand for similar reductions in rates to other points, 
thus undoubtedly effecting a reduction in the present rating 
throughout central territory, and requiring a modification of 
the Commission’s order in Ex Parte MC 21 prescribing third 
class rates as minima on frit. It was unable to conclude that 
such a finding was justified. For the short highway distance 
of 293 miles between Chicago and Cincinnati, the third class 
rate of 67 cents would yield 4.5 cents a ton-mile, said the Com- 
mission adding that those earnings did not indicate that the 
rate was unreasonably high considered as a_ less-truckload 
rate. 

The defendant in MC C-146, the Commission said, should 
take steps promptly to collect outstanding undercharges on 
less-truckload shipments of frit in bags, on which column 52 
rates were charged. 

Chairman Eastman said that while he agreed that the 
third class rates were not in excess of maximum reasonable 
rates on frit, in less-truckload quantities, he was of the view 
that class F (55 per cent of first class) was not less than a 
minimum reasonable basis. 


SCRAP IRON IN THE SOUTH 


In a supplemental report on reconsideration in No. 28167, 
Traffic Bureau of Lynchburg Chamber of Commerce for Lynch- 
burg Iron & Metal Co. vs. Aberdeen & Rockfish et al., and 
cases joined with it, the Commission has modified former find- 
ings on petitions of the railroads asking changes so as .to avoid 
fourth section departures resulting from the use of varyinz 
minima. The other cases covered by this report are No. 23397, 
Frank Brenner et al. vs. Atlantic & Yadkin et al., No. 23832, 
American Scrap Material Co. et al. vs. Same, No. 24529, Amer- 
ican Scrap Material Co. vs. Baltimore & Ohio et al., a sub num- 
ber, Same vs. Same, and No. 27999, Hyman-Michaels Co. vs. 
A. C. L. et al. The former reports are in 185 I. C. C. 561, 
wmLcacKé wile. d #4 BL Cc Cc..e7, and Mi 
I. C. C. 487. 

The decision in those cases was that the rates on scrap 
iron or scrap steel in carloads from origins in southern terri- 
tory in Virginia, North Carolina and Eastern Tennessee to Ash- 
land, Ky., and Portsmouth and New Boston, O., would be un- 
reasonable for the future to the extent they might exceed 70 
per cent of the basis scale prescribed in Iron and Steel Articles, 
155 I. C. C. 517. In this report the Commission said the find- 
ings as to rates, ordered to be effective not later than July 17, 
should be made subject to the following limitation: 


Provided That the charges per carload shall be subject, as minima, 
to the minimum carload charges on like traffic from intermediate 
origins in an adjacent territory, on direct routes, to Ashland, New 
Boston, and Portsmouth at rates, subject to the prevailing minimum 
weights, that do not exceed the prescribed or normal basis within that 
adjacent territory. 


Midwestern Motor Rates 


The Commission, by division 5, in a supplemental report 
in Ex Parte MC 23, midwestern motor carrier rates, on fur- 
ther consideration, has modified its findings and order in the 
original report, decided January 2, 1941 (see Traffic World, 
Jan. 18, p. 137), prescribing minimum class rates, charges, 
classifications, exceptions thereto, and rules and regulations 
applicable on traffic between points in Iowa, and to and from 
certain points in Illinois, Indiana, Iowa, northeastern Kansas, 
northern Missouri, and eastern Nebraska. 

The modification is with respect to exception ratings g0V- 
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ening class rates between the points mentioned and the so- 
called competitive class rates from and to certain points. 

Petitions seeking modification of the prior order with re- 
spect to exceptions and rates were filed on behalf of its mem- 
hers by the Western Trunk Line Motor Common Carriers’ 
pureau. The Commission said the modifications proposed with 
respect to the class rates and certain exception ratings were 
ynopposed, and were susceptible of disposition without oral 
pearing. The proposals falling within that description were 
disposed of in this report. 

Requests for modifications not falling within that descrip- 
tion are to be assigned for hearing although they were unop- 

ed. They will be assigned for hearing because of the Com- 
mission’s difficulty, according to the report, in knowing the 
true effect of the proposals. The report said they would be 
assigned for hearing unless the respondents filed an amended 

tition containing necessary data within 30 days from the 
sgrvice of the report and order, dated April 15. The parts 
of the petition which are granted are set forth in an order 
attached to the report covering 57 long typewritten pages, 
in tariff form. The approved modifications are to be made ef- 
fective on or before June 2 on not less than one day’s notice. 
A part of the order says that to the extent the rates, classtfi- 
cations and exceptions thereto shown in appendixes were lower 
than those prescribed by the order of January 2 the respond- 
ents might establish the lower rates on one day’s notice. 

Notice of assignment of part of the proposals for hearing 
was made on the statement by the Commission that the peti- 
tion for modification of the exception ratings was voluminous 
and contained many equivocal requests. It cited some requests 
of that character to show why it was necessary to have a hear- 
ing on them unless the respondents filed an amended petition 
containing necessary data within 30 days from the service 
of this report and order. 


Railroad Interest in Seatrain 


The Commission, on further hearing, in a report written by 
Chairman Eastman in No. 25546, application of the Missouri 
Pacific and Texas and Pacific under the Panama Canal act, has 
found that the stock interest they have in Seatrain is such an 
interest as contemplated by section 5 (14) of the act and that 
they may and do compete with Seatrain for coastwise and 
Cuban traffic, but that continuance of their stock interest in 
Seatrain will not exclude, prevent, or reduce competition on 
the routes by water under consideration. 

The findings of the Commission mean that, so far as the 
stock interest of the Missouri Pacific and the Texas & Pacific 
in Seatrain Lines, Inc., is concerned, the service of the railroads 
and the ship line may continue because that interest, although 
found to be that contemplated by section 5 (14), will not ex- 
clude, prevent nor reduce competition on the routes by water 
under consideration. 

Chairman Eastman, in his report, said the Commission’s 
conclusions were substantially those recommended by the ex- 
aminers in their proposed report (see Traffic World, Nov. 16, 
1940, p. 1197). 

This phase of the long continued controversy grew out of 
the decision of the ship line to extend its service to Texas City, 
and from Texas City to Cuba, which determination it has car- 
ried out. In the prior report, Investigation of Seatrain Lines, 
Inc., 206 I. C. C. 328, the Commission found, among other things, 
that the interest of the railroads was such as was contemplated 
by section 5 (19) as it was worded and numbered prior to the 
passage of the transportation act; that as such interest existed 
prior to and at the time of Seatrain’s engaging in coastwise 
traffic between Hoboken, N. J., and Belle Chasse, La., the in- 
auguration of such service which had not been authorized by 
the Commission, was in violation of section 5 (19-21); and that 
other than as indicated, Seatrain, since October 1, 1933, did 
hot appear to have violated any of the provisions of the act. 
The Commission also found that the service of Seatrain was 
being operated in the public interest. In addition, the Com- 
mission said: 


While we also conclude that the existing coastwise service of Sea- 
train is in the public interest and will neither exclude, prevent nor 
reduce competition on the route by water, we desire to here emphasize 
that, so long as applicants maintain an interest in Seatrain, service 
by the latter over other routes by water may not be lawfully estab- 
= until authorized by us, as provided by section 5 (19-21) of the 


Prior to the inauguration of the extension of service by 
Seatrain, the ship line and the applicants filed petitions for 
reconsideration and modification of the conclusions in the prior 
report particularly directed to the Commission’s statement 
that, so long as applicants maintain an interest in Seatrain, 
service by the latter over other routes by water may not be 
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lawfully established until authorized by us, as provided by 
section 5 (19-21).” The petition of each of the applicants fur- 
ther prayed that, in the alternative, the Commission reopen 
the proceeding for the purpose of determining whether or not 
they might compete for traffic with Seatrain or with any of its 
vessels in connection with service between Hoboken and Texas 
City and to broaden the order in the prior report so as to au- 
thorize them to continue their interest in Seatrain after inaugu- 
ration by the latter of its service to and from Texas City. 


The Commission denied the petition of Seatrain seeking 
reconsideration; treated applicants’ petition as applications un- 
der section 5 (20) to extend the service of Seatrain between 
Hoboken and Texas City and reopen the proceedings for fur- 
ther hearing. 

At the further hearing, said the report, Seatrain offered no 
evidence. It contended that the provisions of section 5 (19-21) 
did not apply to it or affect the legality of its operations; that 
the instant applications were not filed on its behalf and that 
regardless of the outcome of this proceeding it would start its 
service to Texas City without awaiting the Commission’s deci- 
sion because it did not concede that the provisions of section 
5 (19-21) affected the lawfulness of the operation of a com- 
mon carrier by water. 

Meanwhile, according to the report, the provisions of the 
act in question were revised by the transportation act. The 
Commission said it concluded that there was no. requirement 
that it find here that Seatrain’s service to and from Texas City 
was being operated in the public interest. 

That this service was required by the present or future 
public convenience and necessity must, however, said the Com- 
mission, be approved under section 309 of part II before Sea- 
train could obtain a certificate authorizing the continuance of 
this service. 

The facts contained in the record, said the report, showed 
that Seatrain was independently operated and that applicants 
were not in a position to dominate its operations. There was 
no evidence, it added, to show that applicants’ minority stock 
ownership (amounting to less than 16 per cent of the voting 
power) tended to have an adverse effect on the public interest 
which the provisions of section 5 (14-16) was designed to pro- 
tect. The record warranted the conclusion that, continued the 
report, if applicants divested themselves of their interest in 
Seatrain the latter’s operation would continue as they had been 
and that the extent and character of the competition between 
applicants and Seatrain and between Seatrain and competing 
water carriers would be unchanged. Competing break bulk 
lines and railroads opposed to joint rates with Seatrain opposed 
the applications. 

The Commission’s report held that the operation of Sea- 
train in the Cuban trade came within the purview of the statute 
and the requirement of findings that continuance would not 
exclude competition and would be in the public interest. 





SOUTHERN OIL RELATIONSHIPS 


The Commission, on further hearing, in No. 17000, part 4, 
petroleum and petroleum products, embracing fourth section 
application No. 18509, petroleum products from Smackover, 
Ark., to Tennessee River points, has denied a petition of south- 
ern rail carriers for modification of the findings in the original 
report, 171 I. C. C. 286, requiring the maintenance of rates on 
refined petroleum products from the New Orleans-Baton Rouge 
group in relation to rates from southwestern origin groups, to 
the extent necessary to permit the establishment of reduced 
rates to destinations in Georgia, Alabama, and Mississippi from 
the New Orleans-Baton Rouge group without reductions from 
the southwestern groups. 

On further hearing, the Commission has modified the find- 
ing in prior reports, 235 I. C. C. 115 and 237 I. C. C. 239, so 
as to accord Smackover, Ark., the same fourth section relief in 
connection with rates on gasoline, kerosene, and fuel oil distil- 
late, in tank-cars, to Tennessee River points as was approved 
for like traffic from Eldorado and Pearson, Ark. So as to afford 
that relief, the Commission has modified fourth section order 
No. 13611 so as to accord the same relief from Smackover as 
was accorded in No. 13611 from Eldorado and Pearson, subject 
to the same terms and conditions. 


Commission Reports 
Barley and Oats 


No. 28247, Lexington Roller Mills Co. vs. Chesapeake & 
Ohio et al. By the Commission. On further consideration, 
finding in the prior report, 241 I. C. C. 17, that rates charged 
on shipments on barley and oats, carloads, from points in 
Minnesota and Iowa, milled in transit at Minneapolis, Minn., 
the products reshipped to Lexington, Ky., again transited and 
finally forwarded to Lynchburg, Va., were inapplicable, and 
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that the applicable rates from Chicago, Ill., to Lynchburg, Va., 
were 49 and 51.5 cents on grain and grain products, respec- 
tively, affirmed. Prior finding modified, however, by finding 
the applicable rates unreasonable to the extent that the factors 
from Chicago, exceeded 30 cents and 35.5 cents prior to, and 
on and after, July 1, 1934, respectively, and waiver of under- 
charges to that extent authorized. The Commission said it 
found no justification for denying complainant the benefit of 
the local rates on its shipments which originated beyond Chi- 
cago and moved through that point. 


Petroleum to Tennessee 


Fourth section application No. 18199, petroleum to Clarks- 
ville and Nashville, Tenn. By division 2. Louisville & Nash- 
ville authorized by fourth section order No. 14173 to establish 
and maintain a rate not less than 14 cents on gasoline, kero- 
sene, and fuel oil distillate, in tank-car loads, from Spottsville, 
Ky., to Clarksville and Nashville, Tenn., and to maintain higher 
rates from and to intermediate points, without observing the 
long-and-short-haul part of the fourth section. Relief was author- 
ized temporarily by fourth section order No. 13780, March 28, 
1940, to establish a rate of not less than 14 cents, and, accord- 
ing to the report, that rate was established on May 27, 1940. 
The purpose of the relief is to meet water competition. 


Brick and Clay Products 


I. and S. No. 1885, brick and clay products from, to and 
between points in southern territory, embracing I. and S. No. 
1938, of the same title. Supplemental. By the Commission. 
On reconsideration, finding in the original report, 88 I. C. C. 
543, as modified by findings in reports on further hearing. 109 
I. C. C. 161, and 155 I. C. C. 730, prescribing rates on articles 
in the uniform brick list and on common brick, from, to, and 
between points in southern territory, further modified to permit 
respondents to establish and maintain rates on the commodities 
to, from, and between points in southern territory not exceed- 
ing rates predicated on the scale prescribed in the original re- 
port as subsequently modified, and as modified by the author- 
ized general increases, and subject to the application of class- 
rate groupings and distances, but otherwise conforming as to 
the rates on articles in the uniform brick list and on common 
brick, and as to the rates to points on independent short lines, 
to the basis prescribed or approved in the original report and 
order as modified. In the prior reports, the Commission pre- 
scribed a maximum scale of distance rates for application on 
articles in the uniform brick list from, to, and between points 
in southern territory, authorized a differential over that scale 
for application to destinations on so-called independent short 
lines, and required rates on common brick to be made 80 per 
cent of rates on articles in the uniform brick list. Under the 
Commission’s findings the rates from groups of brick-producing 
points were to be determined by application of the prescribed 
scale to the distances over workable routes from pivotal points 
in those groups. That basis of rates as modified by subse- 
quently authorized general increases was still in effect. Re- 
spondents asked the Commission to vacate its prior orders, or 
in lieu thereof, that those orders be modified to permit the 
substitution of class rate distances for the workable route dis- 
tances and class rate origin groupings for the present produc- 
ing point origin groupings, and to observe class-rate destination 
groupings. Increases and reductions generally ranging from 
0.5 to 2 cents, according to the report, would result. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC F-1378, Standard Freight Lines, Inc., Chicago, III., 
merger, W. T.. W. Transportation Co., Madison, Wis. By di- 
vision 4. Authority granted for merger into Standard Freight 
Lines, Inc., of the operating rights and property of W. T. W. 
Transportation Co., with payment by Standard of $11,000 for 
such rights and property and the assumption by it of all liabili- 
ties of W. T. W. as shown on its trial balance sheet as of Sep- 
tember 30, 1940, and allowance of an excess of liabilities over 
those shown thereon of not more than $500. The report ob- 
served that Standard held operating rights as a common car- 
rier of general commodities between Chicago and Detroit, be- 
tween Gary and Elkhart, Ind., and between Chicago and St. 
Louis, while W. T. W. held operating rights as a common car- 
rier of general commodities over regular routes between Chi- 
cago and LaCrosse, Wis., and of specified commodities, over 
irregular routes, between points in specified areas of Wisconsin 
and Illinois. In connection with the unified operations, said 
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the Commission, Standard would be expected to preserve th 
separate nature of its regular and irregular route operations 
The report made the estimate that economies exceeding $60) 
annually would result from the merger. 

*MC 7792, Sub. No. 7, Penn-Ohio Coach Lines Co., Youngs. 
town, O., Twinsburg-Salem extension. By division 5, Ay. 
thority denied for operation as common carrier of passengey 
baggage, express, mail and newspapers between Salem anj 
Edinburg, O., and between Ravenna and Twinsburg, 9., over 
Ohio Highway 14. The Commission said no showing had bee, 
made that the service of Northern Trails, Inc., protestant, was 
in any way inadequate for interstate travel requirements jp 
the territory affected. 

*MC 89693, Pacific Transport, Inc., Seattle, Wash., com. 
mon carrier application. By division 5. Authority granted for 
operation as common carrier of lignin liquor (defined as a by. 
product of the manufacture of rayon pulp from hemlock trees, 
used principally as a road binder and dust palliative), in tank 
trucks, from Shelton, Tacoma, Seattle, Everett, Bellingham 
and Gray’s Harbor, Wash., to points in Washington, Oregon 
Idaho, and points in that part of Montana on and west of U. §. 
highway 91, over irregular routes. 

* *MC 30149, Sub. No. 1, Sioux Express Lines, Inc., Minne. 
apolis, Minn., extension of operations, bakery goods. By diyi- 
sion 5. Authority granted for operation as common carrier of 
bakery goods from Sioux Falls, S. D., to Glencoe, Minn., with 
bakery goods containers on return, over specified routes, sery- 
ing all intermediate points. The Commission observed that 
present service to the points in question was by Railway Ex. 
press and that the proposed service would require less handling 
of the bakery products and thus enable the goods to be deliy- 
ered in better condition. 

*MC 52498, Sub. No. 2, Claude Cecil Rife, Yerington, Nev. 
extension, C. C. C. camps. By division 5. Authority denied 
for operation as common carrier of materials and supplies for 
operation and maintenance of C. C. C. camps, between points 
in Nevada and California. The affected territory, said the Com- 
mission, was sparsely populated. It added that the available 
traffic was not great and that protestants were operating at 
substantially less than capacity. 

*MC 58979, Sunflower Lines, Inc., Joplin, Mo., common 
carrier application, embracing MC 58987, Same, contract carrier 
application. By division 5. Authority granted for continuance 
of operation as common carrier of general commodities, with 
exceptions, over specified regular routes between specified points 
in Arkansas, Kansas, Missouri and Oklahoma, and of household 
goods, over irregular routes, between points in the aforesaid 
states, of bakery products from Joplin, Mo., to Oklahoma City 
and Muskogee, Okla., and Little Rock, Ark., and empty boxes 
from Little Rock to Joplin. As to the application for contract 
carrier authority, applicant said it had transported bakery 
products under contracts but stated that it was at all times 
willing to enter into similar contracts with other shippers and 
that it was in reality operating as a common carrier, according 
to the application. The Commission concluded that these oper- 
ations were those of a common carrier. 


*MC 66465, Milton S. Michaels, Shelbyville, Ind., contract 
carrier application. By division 5. Authority granted, on find- 
ing that applicant’s operations have been those of common 
carrier, for continuance of operation as common carrier of 
fresh meats and packing house products from St. Louis, Mo, 
and East St. Louis and National Stock Yards, IIl., to specified 
points in Illinois and Indiana, over specified routes. The Com- 
mission said the record did not establish that applicant's service 
fulfilled any peculiar need on the part of the shippers served, 
that, since applicant also operated in substantially the same 
territory as a common carrier, its holding out was not limited 
to certain shippers or classes of shippers, but was to serve the 
general public, and that the operation covered by the applica 
tion, accordingly, was that of a common carrier. 

MC 75839, Magee Truck Lines, Inc., Jackson, Miss., Com 
mon carrier application, embracing MC 75839, Sub. No. 1, Same, 
extension of operations, Clarksdale, Vicksburg. By division 9. 
Authority granted, in MC 75839, for continuance of operation 
as a common carrier of (a) general commodities, with excep- 
tions, between Memphis, Tenn., Jackson, Vicksburg, Hatties- 
burg and Gulfport, Miss., and New Orleans, La., serving spec 
fied intermediate and off-route points, over specified routes, 
and (b) fresh vegetables, from April 15 to July 15, inclusive, 
each year, from Crystal Springs, Miss., to Memphis, serving 
all off-route and intermediate points within 25 miles of Crystal 
Springs, over specified routes. Authority granted, also, in Sub. 
No. 1, for operation as common carrier of general commodities, 
with exceptions, between Clarksdale and Vicksburg, Miss., and 
between Leland and Greenville, Miss., over regular routes, 
serving specified intermediate points. 

*MC 101324, Benjamin Willard Rapp, Covington, Va., Col, 
tract carrier application. By division 5. Authority granted for 
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operation as contract carrier of general commodities, for chain 
retail and mail order department stores the business of which 
ig the sale of such commodities, between Covington, Va., and 
points in West Virginia within 40 miles thereof, over irregular 
utes. 

* *MC 102010, Ray Il, Ward, Advance, Mo., contract carrier 
application, embracing MC 102011, Vincent Snyder and W. F. 
Kelley, copartners dba Snyder & Kelley, Fisk, Mo., contract 
carrier application; MC 102012, O. E. Ward, Advance, Mo., 
contract carrier application, and MC 102036, Harry Bollinger, 
Fredericktown, Mo., contract carrier application. By division 
5, Authority granted applicants in MC 102010, MC 102011 
and MC 102012 for operations as contract carriers of cross ties 
and lumber, over irregular routes, from Corning, Knobel and 
Moark, Ark., and points within 10 miles of each, other than 
incorporated towns, cities or villages, to Illmo, Mo., McClure 
and Thebes, Ill., and from Annapolis, Arcadia, Kinder, Pied- 
mont, Poplar Bluff, Puxico and Zalma, Mo., and points within 
10 miles of each, other than incorporated towns, cities or vil- 
lages, to McClure and Thebes; and by applicant in MC 102036, 
over irregular routes, from Annapolis, Arcadia, Fredericktown, 
Glover, Grisham, Kinder, Marquand, Piedmont, Puxico and 
Zalma, Mo., and points within 10 miles of each, with aforesaid 
exceptions, to McClure and Thebes. The Commission said the 
proposed operations would be conducted by applicants under 
separate contracts between them and the Egyptian Tie & Tim- 
per Co., of St. Louis, Mo. 

*MC 7777, Sub. No. 3, Rose Line Transportation Co., Inc., 
Des Moines, la., extension, linoleum, etc. By division 5. Au- 
thority denied for operation as contract carrier of linoleum, 
linoleum rugs and linoleum supplies, from Kearny, N. J., and 
Marcus Hook, Pa., to Davenport and Waterloo, Ia., and from 
East Walpole, Mass., and Paulsboro, N. J., to Des Moines, Ia., 
and Omaha, Neb., and of eggs from Perry, Ia., to New York, 
N. Y., Philadelphia, Pa., Boston, Mass., and Jersey City and 
Camden, N. J., over irregular routes. The Commission said 
the evidence submitted afforded no basis for concluding that 
the present transportation facilities were in any way inade- 
quate, or that applicant’s proposed service was one not now 
available in the territory. 


*MC 15775, Sub. No. 1, A. M. Frantz, Muncy, Pa., exten- 
sion of operations, wire rope. By division 5. Authority granted 
for operation as common carrier of wire rope from Muncy, Pa., 
to points in Ohio, New Jersey, West Virginia, Kentucky, New 
York, Delaware and Maryland, or specified parts thereof, and 
of empty reels in the reverse direction, over irregular routes. 

*MC 49180, Northrop & Boehler, common carrier applica- 
tion. By the Commission, on reconsideration. Findings in prior 
report, 24 M. C. C. 836, modified so as to authorize continuance 
of operation as common carrier of uncrated new metal. or 
wooden furniture and related accessories from Jamestown, 
Falconer, Brocton, Mayville, Frewsburg, Randolph and Sala- 
manca, N. Y., to New York, N. Y., points on Long Island, 
N. ¥., and points in Pennsylvania, New Jersey, Maryland, 
Massachusetts, Connecticut, Rhode Island and the District of 
Columbia, over irregular routes through Delaware when nec- 
essary, returning with damaged or rejected shipments of the 
same commodities. Commissioners Rogers and Patterson noted 
dissents. The report on reconsideration observed that in the 
prior report the applicants, as successors in interest to David 
C. Anderson, were authorized to transport, under grandfather 
rights, new metal furniture and equipment and accessories 
from Jamestown and Falconer, N. Y., to the destination points 
set out in the instant report. In the applicants’ petition for 
reopening of the proceeding, authority to transport plywood 
from Jamestown and Celeron, N. Y., to specified Pennsylvania 
points and the District of Columbia was sought, but the Com- 
mission found that the applicants had transported no plywood 
‘ince they took over the operation in December, 1938, and that 
they did not now anticipate hauling plywood in the future 
unless there is an increase in the rates obtainable.” 


*MC 56387, Sub. No. 1, The Kansas Transfer & Storage 
Co, Topeka, Kan., extension. By division 5. Authority denied 
or operation as common carrier of dog food and other speci- 
fied commodities between Topeka and St. Louis, Mo., over a 
Specified route. The report cited C. & D. Oil Co. Contract 
Carrier Application, 1 M. C. C. 329, 332, in concluding that 
applicant did not propose a service in any way particularly 
adapted to the requirements of shippers or consignees or one 
— differed in any way from the service now available to 
“- MC 59074, System Freight Service, common carrier appli- 
ation, embracing MC 59074, Same, extension of operations, 
. Paso. By division 5. On further hearing, findings in prior 
i 4M.C.C. 129, modified so as to authorize in MC 59074, 
a of operation as common carrier of general com- 
ied Ues, with exceptions, between Los Angeles and other speci- 

Points in California, on the one hand, and Tucson, Ariz., 
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on the other, over regular routes serving specified intermediate 
and off-route points; and findings in prior report (4 M. C. C. 
129), denying authority in MC 59074 for operation as common 
carrier of general commodities, with exceptions, between speci- 
fied points in Arizona and Texas, affirmed. With respect to the 
grandfather application, it was stated that applicant was au- 
thorized in the prior report to transport general commodities 
between Los Angeles, Calif., and all points in Los Angeles 
county, Calif., on the one hand, and Globe and Tucson, Ariz., 
on the other, over regular routes, serving all intermediate and 
specified off-route points. The report stated that “since the 
prior report, applicant’s name has been changed to System 
Freight Service.” It said the grandfather application was re- 
opened for further hearing on the Commission’s own motion, 
while the extension application was reopened on petition of the 
applicant. As to the latter, the report said it was evident that 
since the inception of applicant’s El Paso extension, applicant 
had maintained a reliable and fast service between El] Paso 
and Los Angeles, but that there was no substantial showing 
that the transportation requirements of the public generally 
could not be met adequately by other existing carriers. 

*MC 60874, Ruffalo Trucking Service, Inc., Newark, N. Y., 
common carrier application. By division 5. Authority granted 
for continuance of operation as common carrier of canned goods 
and kraut, in containers, from Newark, N. Y., and points within 
75 miles thereof, to Passaic, Hackensack, Hoboken and Eliza- 
beth, N. J., and New York, N. Y., over irregular routes. 

MC 79571, Ziffrin, Truck Lines, Inc., Indianapolis, Ind., 
common carrier application. By division 5. Authority granted 
to applicant, as successor in interest to Ziffrin’s Overnite Ex- 
press, Inc., of Sheboygan, Wis., for continuance of operation 
as common carrier of general commodities, with exceptions, 
between Chicago, Ill., and Green Bay, Wis., between Green 
Bay and Algoma, Wis., between Manitowoc, Wis., and Algoma, 
between Sheboygan and Fond du Lac, Wis., and between Apple- 
ton, Wis., serving all intermediate points on each route and 
specified off-route points. As to applicant’s claimed grand- 
father rights to operations between specified Wisconsin points 
and Minneapolis and St. Paul, Minn., the Commission noted an 
interruption of service between October, 1938, and March, 1939, 
which applicant, according to the report, contended was one 
over which it had no control, attributing the interruption to 
labor difficulties. The Commission concluded, however, that 
the cessation of operations was due to financial difficulties and 
did not constitute one over which applicant had no control. 
Applicant, in his claim to grandfather rights on a route between 
Chicago and the Twin Cities via Madison, Wis., the report said, 
contended that discontinuance of the operation in July, 1936, 
was at the direction of a field representative of the Commis- 
sion on June 16, 1938, which authorized other service but 
denied service on the Madison route, it could not lawfully re- 
sume operations, and that the interruption was therefore be- 
yond its control. The Commission observed, however, that its 
order which allegedly precluded applicant from operating law- 
fully was not entered until about two years after the cessation, 
and that, as to the claim that operations were discontinued at 
the direction of one of the Commission’s representatives, it 
needed only to point to the fact that the trustee for applicant’s 
predecessor was not appointed until February, 1937. There- 
fore, the Commission said, the causes to which applicant would 
attribute the cessation could not have been responsible for it. 


Coverdale Directorship Case 


Indicating that it deemed the law as it now stood to re- 
quire it to have a great care for the preservation of competi- 
tion among railroads, the Commission, in Finance No. 5822, Sub. 
No. 9, interlocking directorate application of William H. Cover- 
dale, has denied the application of Coverdale for authority to 
hold the position of director of the Gulf, Mobile & Ohio and 
any office or offices with that company, the Gulf, Mobile & 
Northern and the New Orleans Great Northern, or any of those 
companies while holding positions heretofore specifically au- 
thorized. Mr. Coverdale, who has often appeared before the 
Commission in merger cases, is a director in many railroads. 


The Commission also indicated in that report that it viewed 
with favor the policy of railroads to decentralize directorship 
control by substituting men living in the territory of a given 
railroad rather than concentrating directorships in New York. 

The decision, however, resulted in a 6 to 5 decision of the 
Commission. Chairman Eastman wrote a dissenting view in 
which he showed his agreement with a dissenting expression by 
Commissioner Mahaffie, his expression being intended to supple- 
ment the expression of Commissioner Mahaffie. Commissioners 
Aitchison, Miller and Alldredge joined in the Mahaffie views. 

The denial of the application is based on the conclusion 
that Coverdale, a director of the Seaboard Air Lines, and 
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George A. Burgess, of New York, one of the trustees and direc- 
tors of the Tennessee, Alabama & Georgia, and also a director 
of the Seaboard Air Line, are in a position to control or manage 
the affairs of the Tennessee, Alabama & Georgia in the interest 
of the Seaboard Air Line. Coverdale is also one of the three 
trustees of the Tennessee, Alabama & Georgia. 

The Commission said the record failed to disclose what 
relationship, if any, existed between the applicant and those in 
actual charge of the operation of the Seaboard and the other 
company in receivership, or whether the applicant, if authorized 
to serve as director of the Gulf, Mobile & Ohio, would or would 
not be in a position to control or manage the affairs of that 
company in the interest of any of the other carriers which he 
served or had been authorized to serve, or to control or manage 
the affairs of any of the other companies in the interest of the 
Gulf, Mobile & Ohio. 

“It does. show that it would be possible,” said the Com- 
mission, “for the Gulf, Mobile & Ohio, through certain of its 
connections at Birmingham and Montgomery, Ala., to compete 
with the Seaboard Air Line and its western connections at those 
points for traffic moving between southern and southwestern 
territory, on the one hand, and points north and west of Mont- 
gomery and Birmingham, on the other, or to join with that 
carrier in competition with other carriers and their connections 
for such traffic. It has not been established to our satisfaction 
that under these circumstances the holding of positions as pro- 
posed would not tend to reduce or to interfere with the inde- 
pendence of the two carriers.” 

In considering the requirements of the public interest in 
this instance, said the Commission, it thought it should not over- 
look the circumstance that the applicant’s residence and prin- 
cipal business interests were in New York City and that the 
line of the Gulf, Mobile & Ohio extended from St. Louis to 
Mobile and New Orleans. 


“We have observed with satisfaction,” said the report, 
“that some of the important railways in the central and far 
west are replacing former officers and directors who lived and 
were occupied with business interests in places remote from 
those in which the railways operate with men whose interests 
are mainly centered in the same territories as those served by 
the railways concerned. The public interest, in our opinion, 
is likely to be subserved by that policy.” 


Mr. Coverdale asked permission to hold directorships in 
the Gulf, Mobile & Ohio and its affiliated or subsidiary com- 
panies while holding the position of director of the Gulf, Mobile 
& Northern, predecessor of the Gulf, Mobile & Ohio, the New 
Orleans Great Northern, the Georgia & Florida, the Richmond- 
Washington, the Richmond, Fredericksburg & Potomac, and the 
Tennessee, Alabama & Georgia; the offices of president and 
chairman of the board of the Seaboard, and the position of direc- 
tor and any office or offices with that company and other com- 
panies of the Seaboard system. No objection was made to the 
application, said the report. The applicant, according to the 
report, had also been authorized to hold, in addition to the posi- 
tions mentioned, that of director of the Chicago & Eastern 
Illinois, the Meridian & Memphis, the Jackson & Eastern, 
the Birmingham & Northwestern, and the Tennessee, Alabama & 
Georgia. 

In several instances, the Commission said, it had denied 
applications for a person to serve a major carrier while con- 
tinuing to serve another major carrier because such carriers 
had been assigned to different systems in its consolidation plan. 
The chief of those cases were In re Rand, 175 I. C. C. 587, and 
In re Astor, 193 I. C. C. 528. But. said the Commission, since 
the provisions of section 5 relating to the general plan of con- 
solidation were repealed by the transportation act of 1940, its 
action in those proceedings might no longer be considered as 
controlling in determination of the questions presented. It said 
it had to look elsewhere for guidance in determining whether the 
applicant had made a due showing that the holding of positions 
as proposed would not adversely affect public interest. 

The Commission said that by the provisions of section 5 
as amended by the transportation act, Congress had manifested 
an intent that the independence of established systems should be 
preserved until it authorized specific changes pursuant to those 
provisions. In view of that, it said, the reasons given in the 
Rand proceeding for the necessity of maintaining complete 
independence and impartiality among systems were as ap- 
plicable to established systems as they were to the systems 
provided for in the plan for consolidation of railroads. More- 
over, it added, the question of competition as among independent 
carriers and systems assumed greater importance in the absence 
of the plan of consolidation, since in view of the provisions of 
that plan it was warranted, in considering applications under 
section 20a (12) of the act, to disregard the presence or ab- 
sence of competition between carriers assigned to the same 
system. 


TRAFFIC Worl 


In his dissent, Chairman Eastman said the Commission hag 
no general authority to determine how railroad boards of dire, 
tors should be constituted or to pass on the qualifications ot 
individual directors. So long as they confined their activitie, 
to one company, he said, they could be drawn from any locality 
and have infinite variations in character and competence, thp 
the Commission had nothing to say about it. The question fq 
the Commission to consider, when they sought to serve mop 
than one company, said the chairman, was whether this coyjg 
be done without danger of harming either public or privat, 
interests. 

The applicant, if he made “due showing in form and manner 
prescribed by the Commission that neither public nor private 
interests would be affected thereby,” was entitled under the 
law to approval of his application, said Commissioner Mahaffie 
Action by the Commission, he said, might properly be base; 
only on the record before it. 

“Personal views as to the appropriate geographical distriby. 
tion of railroad directorships ought to have no influence in deter. 
mining the question,” said Commissioner Mahaffie. ‘In view of 
this, it is important to look at the record on which we are now 
acting.” 

Commissioner Mahaffie quoted from the testimony of raj). 
road traffic men who said that Mr. Coverdale had never done 
anything to influence them in any wise with regard to the 
movement or routing of traffic. He pointed out that the Sea. 
board, for more than 10 years, had been in receivership, making 
the board of directors inactive, so that no board or director 
had power to influence the movement of traffic. He also ob. 
served that when the Seaboard came out of receivership it 
would have a new board of directors, and that Mr. Coverdale’ 
former stock interest in the Seaboard had been, or soon would 
be, wiped out. 


CENTRAL OF GA. REORGANIZATION 

The Commission, by division 4, has certified, in Finance 
No. 12950, Central of Georgia reorganization, that in the prep. 
aration of a report, dated February 18, 1941, by the Commis. 
sion’s Bureau of Valuation on its investigation of the elements 
of value of the property of the Central of Georgia, and related 
matters, the Commission incurred costs for salaries and for 
mimeographic copies in the aggregate amount of $4,047.22. The 
Commission's certificate pointed out that, under provisions of 
section 77(c) (11) of the bankruptcy act as amended, this 
amount was chargeable to the debtor railroad’s estate. 


MISSOURI SOUTHERN ABANDONMENT 


Deficits reported by the line for three of the last fou 
years, and the fact that transportation needs of the affected 
territory could be met by motor trucks and busses now opers- 
ing throughout the area were pointed out by the Commission, 
division 4, in a report in Finance No. 13131, Missouri Southem 
Railroad Co. abandonment, in which it authorized the Missouri 
Southern to abandon its entire line, extending a distance of 
approximately 54 miles between Leeper and Bunker, in Wayne 
and Reynolds counties, Mo. 

The report said a tax lien of $753 had been filed by the 
Railroad Retirement Board against the applicant’s property for 
non-payment of the 3 per cent payroll tax. for the first three 
quarters of 1940, that the applicant was apprehensive of et 
forced collection of $1,280 of 1940 taxes under the carries 
taxing act, and that some of the applicant’s officers had Ie 
ceived no salaries in recent months. A protestant, said the 
report, contended that the proposed abandonment would incor 
venience school children using the line, but the Commission 
found that the inconvenience complained of would affect only 
a few children, since a majority of them resided as close to th 
highway over which bus transportation could be afforded as (0 
the railroad. 


Rock Island Motor Rights “Sale” 


Because the Rock Island had not actually begun mot0! 
carrier operations on routes over which the Commission ha 
authorized service coordinated with that line’s rail service, tlt 
Commission, by division 4, dismissed the application of ° 
Rock Island Motor Transit Co., of Des Moines, Ia., a subsidialy 
of the railroad, for authority to institute those motor opel 


tions. The dismissal was ordered without prejudice to th 
filing by the motor transit company of “such pleading as ™4 
be necessary to request further consideration” in the extensi0 
case in which the railroad received permissive motor catmiét 
authority, to the end that the motor transit company mist! 
obtain authorization therein in lieu of the railroad. 
Declaring that “some rather dubious doctrine” was belli 
announced by the majority in the instant proceeding, 
F-1100, The Rock Island Motor Transit Co., purchase, 
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Chicago, Rock Island & Pacific Railroad Co. (Frank O. Low- 
den, James E. Gorman and Joseph B. Fleming, trustees), Com- 
missioner Porter wrote a dissenting opinion. 

The report said the Rock Island was engaged in no motor- 
yehicle operations presently, although operation by it as a 
common motor carrier of general commodities over regular 
routes between specified points in Iowa, Missouri, Kansas and 
Nebraska had been authorized, subject to conditions ordinarily 
prescribed in such applications, in MC 48602, Sub. Nos. 2, 3, 
4 and 5. It was now the plan of the railroad to have the 
applicant, its subsidiary, conduct all motor carrier operations, 
and no monetary consideration was involved in the proposed 
transaction, said the report. 

Until the railroad affirmatively elected to exercise the 
authority and evidenced such election by physical operations, 
the creation of operating rights and operations was incomplete, 
said the Commission. It cited from Crichton-Purchase-C. 
Lewis Lavine, Inc., 35 M. C. C. 661, the view that “the actual 
performance of transportation is a prerequisite to the 
existence of a motor carrier within the meaning of the defini- 
tion in section 203(a) (16).” 

“The report in effect states,” said Commissioner Porter in 
his dissent, “that if the vendee will file a pleading asking to 
be substituted in the other proceeding, everything will be all 
right and would meet with our approval. I am _ impressed 
with the thought that this is going a long way around to accom- 
plish the same thing that will be accomplished by the mere 
approval of the instant application. From the report which 
is here adopted, I presume that if the railroad went through 
the farce of saying operations were started and would actually 
run a truck over the route once a week, then there would be 
actual operation and the grant of authority would, by some 
hocus-pocus, become ‘property.’ ” 

Commissioner Porter pointed out that in the Lavine case, 
on which the majority relied, he had registered a dissent. 


Pacifie Coast Truck Rivalry 


Saying the instant transaction as well as the applicant’s 
pending extension application represented an effort on its part 
to extend its operations southward over routes generally par- 
alleling those of another carrier, the Commission, by- division 4, 
in MC F-1317, Consolidated Freightways, Inc., of Portland, 
Ore., purchase, C. G. Reymers of Klamath Falls, Ore., embrac- 
ing also MC F-1358, Consolidated Freightways, Inc., lease, 
0. J. Mitchell, of Portland, has denied the applications of 
Consolidated Freightways, Inc., to purchase certain operating 
rights of Reymers, dba Reymers Auto Truck Line, and to lease 
or purchase operating rights of Mitchell, dba Mitchell Brothers 
Truck Line. 

The Reymers property was to be bought for $5,000 and 
the Mitchell property was to be rented at $1,000 a month. 

Protesting carriers argued that the transaction should be 
disapproved because it would result in increasing competition 
between Portland, Ore., and San Francisco, Calif., to the detri- 
ment of existing carriers operating between those points, the 
contention being that Mitchell’s operation had not been con- 
sidered of any particular competitive significance but that those 
of the applicant under its rights would have a serious effect 
on their revenue. 


The transaction, the report said, represented an effort to 
extend operations southward over routes generally paralleling 
those of another carrier and involved more than mere substitu- 
tion of one operator for another. It also involved, said the 
Commission, questions of public convenience and necessity, 
not distinguishable from those involved, and primarily for con- 
sideration, in applicant’s pending section 207 application. Con- 
sidering applicant’s resources and stated plans with respect to 
the extension of operations, it was apparent, said the Commis- 
sion, that consummation of the transaction would cause Fast 
Freight and other carriers operating between San Francisco 
and Medford and Portland, Ore., to lose a substantial portion 
of the traffic they were now hauling. The evidence here would 
not support a finding, said the report, that the traffic available 
In the territory could support profitable operations both by 


olionne carriers and an additional operator such as the ap- 
nt. 


_In addition to the foregoing, considering the doubtful 
Validity of Mitchell’s operating rights, the condition of his 
equipment and his past earning record, said the report, the 
Commission was of the opinion that the expenditures which 
Would be required of applicant were not justified. The findings 
Were that the proposed transaction would not be consistent 
with the public interest. 

Commissioner Porter dissented. He said the applications 
Were denied on several grounds of doubtful propriety. He called 
attention to the fact that the report asserted that Mitchell 
tendered what might be called a limited service and that the 
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applicant, if given those rights, would operate a much larger 
service and take away from certain competitors some of the 
traffic they now enjoyed. Answering that, Commissioner Por- 
ter said that if the application were approved, the applicant 
would acquire the rights that Mitchell now had, neither more 
nor less. What effect approval would have on the traffic that 
Mitchell or his competitors now handled, said Commissioner 
Porter, was something that could not be foretold at the present 
time, adding “I do not understand that any particular carriers 
have a property right in this traffic.” He said that whether or 
not there was enough traffic available to support existing car- 
riers and applicant was of no moment, as that question was 
not involved. It was his opinion that the application as amended 
should be approved. 


D. & R. G. W. REORGANIZATION 


By an order in Finance No. 11002, Denver & Rio Grande 
Western reorganization, the Commission has denied a supple- 
mental petition of Charles J. Nasmyth, of New York City, 
an intervener, for reconsideration of its conclusions with re- 
spect to services rendered and expenses incurred by this 
intervener in connection with the reorganization proceedings. 
The order noted that division 4, in a report and order August 
26, 1940, had fixed maximum limits of final allowances of com- 
pensation for services by various parties in the reorganization 
matter, that a supplemental order of division 4 on December 
20, 1940, had modified the prior report in respect of one al- 
lowance and had reaffirmed disapproval of Mr. Nasmyth’s 
claim, that the Commission in an order January 6, 1941, denied 
various petitions for reconsideration and modification of al- 
lowances, and that the aforesaid intervener had, on February 
14, 1941, filed an appéal to the Commission for a review of his 
activities in the proceeding. 


N. YY. C. OPERATION OF D. @& S. 

On condition, the Commission, by division 4, in Finance 
No. 12698, New York Central operation, has authorized opera- 
tion by that road of the properties of the Dillonvale & Smith- 
field Railway Co., extending from Dillonvale to Smithfield, 
approximately 4.41 miles, with yard and wye tracks, approxi- 
mately 5.38 miles, all in Jefferson county, O. The condition 
imposed is that as rental for the properties the N. Y. C. shall 
pay to the Dillonvale $1 for each carload of freight handled 
on the line, provided that the aggregate of the payments made 
on that basis shall not exceed $10,000 in any calendar year, 
and, in addition, shall maintain the track and structures, and 
pay the local taxes thereon. 

The line in question, according to the application, was 
built to develop an area of about 20,000 acres of coal land 
owned by the United States Coal Co. It has been operated 
by the N. Y. C. since 1922. Under an agreement proposed to 
be executed between the two parties involved, applicant planned 
to operate the line for a period of 5 years and thereafter from 
year to year. 

“Since there is involved no change in the status or interest 
of carrier employes,” says the report, “no condition as to em- 
ployment is necessary.” 


COMMISSION ORDERS 

No, 26515, eastern brick rates; No. 22509, Brick Manufacturers’ 
Association et al. vs. C. of N. J. et al.; No. 23739, Victor Cushwa & 
Sons, Inc., vs. A. & A. et al.; No. 26874, General Shale Products Cor- 
poration vs. A. C. L. et al.; fourth section application No. 12169 et al., 
brick between points in official territory; fourth section application 
No. 15918, brick between points in trunk line territory; fourth section 
application No. 16570 et al., brick in official territory; fourth section 
application No. 16987, firebrick in central territory. Petition of official 
territory lines for modification of orders and fourth section relief to 
permit changes in rates on brick and articles named in the uniform 
brick list assigned for hearing May 20, 10 o’clock a. m. (Standard 
time) at Washington, D. C., before Examiner Archer. 

No. 28603, Jeddo-Highland Coal Co. et al. vs. A. & A. et al. New 
York State Retail Solid Fuel Merchants Association permitted to in- 
tervene. 

MC 2165, Fred D. Langdon, common carrier application; and MC 
2165 Sub. No. 1 (formerly MC 65135), Same, common carrier applica- 
tion. Applicant’s petition for reconsideration denied. 

MC 2651, Motor Haulaway Co. contract carrier application; and 
MC 2651 Sub. No. 1, Same, extension—Detroit; and MC 31340, Motor 
Transit Co. common carrier application. Applicant’s petition for post- 
ponement of denial order, reconsideration and further hearing denied. 

MC 2651, Motor Haulaway Co. contract carrier application; and 
MC 2651 Sub. No. 1, Same, extension—Detroit; and MC 31340, Motor 
Transit Co. common carrier application. Denial order of December 
12, 1940, further modified to become effective May 15 instead of May 8. 

MC 2913, Yellow Star Transfer, Inc., common carrier application. 
Applicant’s petition for postponement of the effective date of denial 
order and petition of Horton Lines for stay of issuance of certificate 
denied. 

MC 29781, Hoey Cartage Co., contract carrier application. Denial 
order of February 26 modified to become effective July 10 instead of 
April 28. 
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MC 29886 Sub. No. 5, Schrader Transportation Co., Inc., extension. 
Petition filed by protestants, George F. Burnett and Commercial Car- 
riers, Inc., for reopening for further hearing for the purpose of taking 
the deposition of G. E. Welch denied. 

MC 35439, Robert Joyce Paulk, common carrier application. Peti- 
tion filed by protestants, Gordons Transports, Inc., Intercity Trucking 
Co., and Mayers National Truck Lines, for reconsideration denied. 

MC 35751 Sub. No. 1, Capitol Transport Co., Inc., extension. Pro- 
testants’ National Petroleum Carriers, Inc., supplemental petition for 
reconsideration denied. 

MC 65536, Wade H. Becker, common carrier application. Appli- 
cant’s petition for stay of the denial order denied. 

MC 75391 Sub. No. 1, Glenn McClendon and J. E. McClendon, 
Chattanooga extension. Applicant’s petition for reconsideration or 
rehearing denied. 

MC 86833, Sub. No. 1, O. M. Shadwick, extension Oklahoma-Mis- 
souri. Petition filed by Hugh Breeding, Inc., protestant motor carrier, 
for reconsideration, rehearing, oral argument, and stay of effective 
date of division 5’s order denied. 

MC 100662, Charles T. Jackson, contract carrier application. Peti- 
tion filed by protestant rail carriers for reconsideration denied. 

MC 101722, Harold S. Barrick, contract carrier application. Appli- 
cant’s petition for reconsideration denied. 

MC 101855, A. N. Best and M. T. Watson, contract carrier applica- 
tion. Petition filed by rail-carrier protestants for reconsideration de- 
nied. 

MC 48963, Roy C. Heathington, common carrier application. De- 
nial order of February 20 modified to become effective July 10 instead 
of April 21. 

No. 28023, Bull Steamship Line et al. vs. Abilene & Southern et al. 
Petitions of Nueces County Navigation District No. 1 and the Bull 
Steamship Line for modification and revision of order of January 8, 
1940, and reopening, reconsideration and further hearing denied. 

MC C-98, dairy products in the northwest; |. & S. M-452, dairy 
products, Minnesota and North Dakota to Illinois, Minnesota and Wis- 
consin; and I. & S. M-1017, dairy products, Dickinson and Mandan, 
N. D., to Twin Cities. Order entered on March 26, which, by its terms, 
requires establishment of certain rates and minimum weights on dairy 
products between certain points in Minnesota, North Dakota, South 
Dakota, Wisconsin and Illinois on or before May 1, on not less than 
15 days’ notice, modified to extent that said order shall become effec- 
tive May 15, on not less than 15 days’ notice. 

MC 2471, Tri-State Motor Transport, Inc., common carrier applica- 
tion. Denial order of February 14, modified to become effective June 
17 instead of April 17. 

MC 11140, Sub. No. 4, August Manke and Mable Manke, extension 
of operations. J. S. Ginocchio and Mrs. L. T. Ginocchio, a partnership, 
and John S. Ginocchio permitted to intervene. Interveners granted 
leave to file exceptions to be received and made a part of record. 

No. 27972, Yuma County Chamber of Commerce et al. vs. Abilene 
& Southern et al. Complaint dismissed. 

No. 28277, Frank O. Lowden, James E. Gorman and Joseph B. 
Fleming, trustees of Chicago, Rock Island & Pacific et al. vs. A. & W. 
et al. Cross complaint by Ahnapee & Western and Kewaunee, Green 
Bay & Western dismissed. 

No. 28401, Ambrosia Chocolate Co. et al. vs. Alton et al. 
plaint dismissed on complainant's request. 

No. 28475, Minnesota and Ontario Paper Co. et al. vs. Union Pacific 
et al. Complaint dismissed on complainants’ request. 

No. 28575, T. Mendelson Co., Inc., vs. A. T. & S. F. et al. 
plaint dismissed on complainant’s request. 

No. 28640, Leskawa Lumber Co. vs. Luckenbach Steamship Co., 
Inc. Complaint dismissed on complainant’s request. 

Ex Parte 72, in the matter of regulations concerning the class of 
employes and subordinate officials to be included within the term 
“‘employes’’ under the railway labor act, elevator starters and operators 
and information clerks, Hudson & Manhattan. Proceeding reopened 
for further consideration. 

MC 7792, Sub. No. 7, Penn-Ohio Coach Lines Co., Twinsburg-Salem 
extension. Petition filed by protestant, Northern Trails, Inc., to with- 
draw its exceptions to recommended order denied. 

No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et al.; 
No. 26711, Northern [Illinois Coal Corporation vs. Alton et al.; 
No. 26677, Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No. 
26585, United Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 26719, 
Fifth & Ninth Districts Coal Traffic Bureau vs. A. & E. et al.; No. 
26685, Illinois Coal Traffic Bureau vs. A. & E. et al.; No. 21020, Traffic 
Bureau, Davenport Chamber of Commerce et al. vs. A. & E. Petition 
of R. A. Sperry on behalf of defendant rail carriers for reconsideration 
and further modification of order of January 6 denied. 


No. 28633, Jeffreys-Myers Manufacturing Co. vs. Southern et al. Rich- 
mond Chamber of Commerce permitted to intervene. 

MC 64470, May Ferreira, common carrier application; and MC 
64470, Sub. No. 1, Same, extension of operation, Michigan and West 
Virginia. Matter reopened for further hearing, at time and place to 
be fixed, solely with respect to right of applicant to continue operations 
as common carrier, over irregular routes, as described in order. Order 
of October 23, 1940, which by its terms, as thereafter modified, denied 
portion of applications, effective April 11, vacated and set aside to 
extent that it denies right of applicant to continue operations set forth 
in this order. 

MC C-242, Eastern Central Motor Carriers Association vs. Shirks 
Motor Express Corporation et al. Manufacturers Association of Lan- 
caster, Pa., permitted to intervene. 

MC 2567, Belbey Transfer Co., common carrier application. Denial 


order of December 10, 1940, further modified to become effective June 
6 instead of May 8. 


MC 30077 Sub. No. 1, Monark Motor Freight System, Inc., exten- 
sion of operations, Pennsylvania turnpike. Rail carriers in Official 
Classification territory authorized to become parties to matter. In 
all other respects petition of rail carriers in Official Classification ter- 
rifory for leave to intervene, to file exceptions and for further hearing 
denied. Applicant’s motion to strike such petition overruled. Effective- 
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ness of fecommended order entered February 11 stayed. 

No. 28215, Valley Steel Products Co. et al. vs. A. T. & S. F. et al, 
Order of February 18, which was by its terms made effective on or be. 
fore May 29, modified to become effective June 30, on not less than 
30 days’ notice, instead of May 29. 

Fourth section application No. 15340 et al., crude sulphur from 
north Atlantic ports. Petition filed by Alfred S. Knowlton on behalf 
of applicants in Crude Sulphur from North Atlantic Ports (mimeo- 
graphed), decided January 29, for reconsideration and modification of 
fourth section order No. 14090 entered therein, based on the statement 
that the decision and order does not include consideration of an addi- 
tional cost of 30 cents a net ton in connection with shipments by rail, 
denied. 

MC 10124, John W. Law, common carrier application. Denial order 
of December 23, 1940, further modified to become effective June 6 
instead of May 8. 

MC 38931, Frank B. Noerr and Clair B. Noerr, common carrier 
application. Denial order of January 4 further modified to become 
effective June 6 instead of May 8. 

MC 40029, Sub. No. 2, Lawrence A. Elliott, dba Lawrence A. Elliott 
Truck Transportation, application. Applicant’s motion to strike prot- 
estant’s exceptions overruled. 

Ex Parte MC 22, New England motor carrier rates. Proceeding 
reopened for further hearing on May 17, at 10 a. m., at the Hotel 
St. George, Brooklyn, N. Y., before Examiner Paul R. Naefe, with 
respect to the matters presented in petitions Nos. 1 and 3 of Con- 
necticut Motor Lines, Inc., for modification of orders heretofore 
entered herein. 

MC F-1455, Marion Trucking Co., Inc., purchase, George E. Martz. 
Supplemental petition requesting approval, under section 210a(b), of 
temporary operation by Marion Trucking Co., Inc., of properties of 
George E. Martz, dba Yellow Cab Trucking Co., denied. 

MC C-194, petroleum, Kansas to Iowa and South Dakota. Pro- 
ceeding discontinued. 

MC 1270, Sub. No. 1, Herbert Reese, extension of operations, Min- 
nesota. Matter reopened for further hearing at time and place to be 
fixed. 

MC 30899, John Richards, common carrier application. Denial or- 
der of January 6, further modified to become effective July 10 instead 
of April 25. 


SIGNAL SYSTEMS 

The Great Northern; Chicago, Burlington & Quincy; Chi- 
cago, Milwaukee, St. Paul & Pacific; Atchison, Topeka & Santa 
Fe; Pennsylvania; Texas & New Orleans; Denver & Rio Grande 
Western; Lehigh Valley; Baltimore & Eastern; and Missouri 
Pacific have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under section 25 (b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion and applicants in writing within 20 days from April 23. 

The Pennsylvania has filed an application with the Com- 
mission for approval of proposed modifications of signal sys- 
tems or devices under section 25 (b) of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission and applicant in writing within 20 days from 
April 18. 

The Washington Terminal Co.; St. Louis, Brownsville & 
Mexico; Pennsylvania; Chicago, Burlington & Quincy; and 
Atchison, Topeka & Santa Fe (among others an amended 
application, superseding application covered by public notice 
issued March 30, 1940, and approved by order of May 29, 
1940) have filed applications with the Commission for approval 
of proposed modifications of signal systems or devices under 
section 25 (b) of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission and ap- 
plicant in writing within 20 days from April 19. 

The Charleston Union Station Co.; and Atlantic Coast 
Line have filed applications with the Commission for approval 
of proposed modifications of rules, standards and instructions 
prescribed by order of April 13, 1939, under section 25 (c) of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission and applicant in writing 
within 20 days from April 19. 

The Baltimore & Ohio; Terminal Railroad Association of 
St. Louis; Atchison, Topeka & Santa Fe; Pennsylvania; South- 
ern Pacific Co.; and Texas & New Orleans have filed applica- 
tions with the Commission for approval of proposed modifica- 
tions of signal systems or devices under section 25(b) of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission and applicant in writing 
within 20 days from April 21. 

The Lake Superior & Ishpeming; Central of New Jersey; 
Chicago, Milwaukee, St. Paul & Pacific; Missouri Pacific; Gulf, 
Colorado & Santa Fe; Atchison, Topeka & Santa Fe; and 
Pacific Electric have filed applications with the Commission 
for approval of proposed modifications of signal systems or de- 
vices under section 25 (b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
and applicant in writing within 20 days from Aprfl 24. 

The Lake Superior & Ishpeming has filed an application 
with the Commission for approval of proposed modifications of 
rules, standards and instructions prescribed by order of April 
13, 1939, under section 25 (c) of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission and applicant in writing within 20 days from April 24. 
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ea roposed Reports in I. C. C. Cases 
mn behal s 
tmlaae Railroad, Water, and Motor Transport 
cation of 
statement 
_ = 
ey oe ° « ent from that which was before the Commission in Traffic 
ial order Lumber from California Bureau, Lynchburg Chamber of Commerce vs. Baltimore & 
» June 6 When there was a duty imposed by law on the common Ohio, 235 I. C. C. 139, p. 148, and Scrap Iron from Virginia 
carrier to render service, and its performance thereof became and from North Carolina to Virginia, 232 I. C. C. 94. The 
n cartier impossible because of an act of God, there can be no recovery present complaint, the report said, appeared to be “another 
» become of damages for the breach, says Examiner E. L. Glenn in effort to procure a rate adjustment and reparation, which here- 
A. Elliott recommending dismissal of No. 28456, Hammond Redwood tofore has been the subject of full hearing, and found not 
ike prot- Co. et al. vs. Northwestern Pacific et al., on finding not unrea- justified.” For that reason, it said, defendants, prior to hear- 
sonable or otherwise unlawful rates charged on lumber, in ing, moved for dismissal; renewing that motion at the opening 
roceeding carloads, shipped between April 2 and June 2, 1938, from of the hearing and again on brief. That motion, it added, was 
he Hotel Eureka and Samoa, Calif., to destinations in the United States overruled so as to give complainant an ample opportunity to 
efe, with east of California. establish the allegations of the complaint. On the ground that 
Ble on: In the period mentioned, 258 carload shipments were made, in weight and legal effect the evidence of record does not 
204 of which moved over described all-rail routes and 54 over establish any of complainant’s allegations of unlawfulness, 
E. Marts. water-and-rail routes. Complainant alleged that the rates says the examiner, the complaint should be dismissed. 
Da(b), of charged were unreasonable and prejudicial and sought repara- Scrap Iron to Steelton 
erties of tion. The complaint primarily, according to the report, was 
the result of earth slides, caused by unusually heavy rains, No. 28494, Traffic Bureau, Lynchburg Chamber of Com- 
ta. Pro- which covered parts of the Northwestern Pacific’s tracks and merce, for Lynchburg Iron & Metal Co. vs. Norfolk & Western 
"3 blocked traffic from or to points north of Willits, Calif. for 73 et al. By Examiner Alfred G. Hagerty. Rates, scrap iron, 
oe on days. In a notice of February 2, 1938, the Northwestern Pacific carloads, Lynchburg and Roanoke, Va., to Steelton, Pa., not 
embargoed all such traffic except dead freight which it re- unreasonable or otherwise unlawful for the future, but rate 
Yenial or- ceived subject to delay. The line was reopened April 17, 1938. of 469 cents a long ton in effect for like transportation, Lynch- 
0 instead In the meantime, however, the carrier, effective March 28, burg to Steelton, in the period from October 17, 1939, to 
1938, by reason of the fifteen per cent case, Ex Parte No. 123, January 10, 1940, unreasonable to the extent it exceeded 455 
the report said, increased its interstate rates on lumber 5 per cents and reparation proposed. Charges at the applicable 
cent, and on other forest products 10 per cent from all points rate of 469 cents, the report said, were paid on shipments made 
cy; Chi- on its line to the territory considered. Some of the shipments, between October 17 and December 27, 1939. In all other re- 
& Santa according to the report, made between April 2 and 20, 1938, spects, said the examiner, the evidence should be found of 
) Grande moved from Samoa to San Francisco by steamer, and others _ insufficient weight and legal effect to prove the allegations of 
Missouri by steamer to Los Angeles, thence by rail to destinations. Com- the complaint—that the rates had been, were and for the future 
for ap- plainants said they were compelled to route those shipments would be, unreasonable. The reparation claim, the report said, 
devices over the water-and-rail routes because of the land slides and was based on rates of 364 and 375 cents, respectively, from 
ct. Any demands of their customers for delivery of the lumber, “and Lynchburg and Roanoke. 
~ommis- that all shipments here considered were contracted for prior 
“ a te the land slides, and on a delivered price, while at the same 
! m- ime their competitors at Fort Bragg, Calif., and other points 
nal sys- on this and connecting carriers’ lines, south of Willits, po in Motor Proposed Reports 
ymmerce adjacent territory, were accorded regular service and lower (Recommended orders in proposed motor reports, at expiration 
vise the grouped rail rates for movements of their lumber to the de- of 20 days from date of service of reports (unless otherwise stated), 
ys from scribed territory.” For those reasons, the examiner said, com- become effective unless exceptions have been filed within the 20-day 
aville 6 te ——. a a So on the mentioned water and rail — o— — ee as _ se ogg ca 
: shipments on the same basis as sought by them in their all-rail ~ — < - 
cy; and shipments described in the report. So far as the all-rail ship- ee See ee oe —e CORRES SRN” SR. 
amended ments were concerned, complainants alleged that the rates Se ee 
4 — charged unduly preferred their competitors in the Pacific coast Washington (Spokane)—-MC 102046, John E. Melton, dba 
ay and Klamath Basin groups, chiefly because of increases prior Melton Motor Freight, common carrier application. Joint board 
approva to and on March 28, 1938. Complainants contended that the 909 Served April 19. Denial of certificate proposed. General 
Ss under carriers’ failure to postpone permissive increases in interstate commodities from Seattle to Spokane, Wash., over a specified 
terested rates for 30 days, as was done by the California Railroad Com- route. Exceptions, if any, must be filed within 25 days from 
and ap- mission, in 41 C. R. C. 205, on state traffic, after opening of ate of service. : 
| the line, to permit the movement of the shipments on the basis Washington (Cheney)—MC 102346, H. O. Jensen, dba De- 
c_ Const of the March 27, 1938, rates, was unreasonable, and also re- endable Auto Freight, common carrier application. Joint board 
approval sulted in undue prejudice. 80 Served April 19 "Denial of prin proposed. General 
ucts “The evidence adduced in this proceeding shows that the commodities between Cheney and Spokane, Wash., over a speci- 
5 (c) of complaint is, in fact, bottomed on the inability of the North- fied route. Exceptions, if any, must be filed within 25 days 
desiring western Pacific during the embargo period to receive all of from date of service. ’ 
| writing complainants’ shipments, and to move such shipments either California (San Jose)—MC 100971, Sub. No. 5, Elton Mur- 
-_— at that time, or at later dates, at the rates in effect on March rel] Chester, dba Chester Fuel & Transportation Co., extension 
lation 0 27, 1938,” says the examiner. ‘Defendants’ evidence shows of operations Joint board 11. Served April 19 ” Denial of 
he 8 _ the slides were in the nature of an act of God, and that certificate proposed. Liquefied petroleum gas in ‘tank trucks 
ts a, egy due diligence in removing those slides and reopening from Bakersfield, Kettlemen Hills, Santa Barbara and Oakland, 
) of the , Calif., and points within 50 miles thereof, to points in Oregon 
ng hear- — phe agp —— — Exceptions, if any, must be 
ritin ? ed within ays from date of service. 
writing Proposed Reports Pennsylvania _(Lykens)—MC 100698, Elwood Harold Mil- 
, Jersey; Scrap Iron ler, common carrier application. Examiner Walter W. Bryan. 
fic; Gulf, ; Served April 19. Certificate proposed. General commodities, 
Fe; and No. 28544, Traffic Bureau-Lynchburg Chamber of Com- with exceptions, between Lykens and Williamstown, Pa., over 
nmission merce for Lynchburg Iron & Metal Co. vs. Norfolk & Western U. S. highway 209, subject to the conditions that applicant’s 
1s or de- et al. By Examiner Alfred G. Hagerty. Dismissal proposed. operations be limited to service auxiliary to, or supplemental 
act. Any Rates, scrap iron, carloads, from Lynchburg and Roanoke, Va., of, rail service of the Pennsylvania, that all contractural ar- 
mmission and from origin groups in North Carolina to Norfolk, and New- rangements between applicant and the railroad be reported to 
| ond News, Va., for export, not unreasonable or otherwise un- the Commission and be subject to revision if and when the 
plication Ze Ul. Complainant alleged that the rates had been and were Commission finds such revision necessary, and such further 
ations of pea ges: of sections 1, 2, 3, and 4 of the interstate commerce specific conditions as the Commission in the future may find 
of April Agee asked prescription of reasonable rates for the future necessary for restriction of applicant’s operations as aforesaid. 
erce act. rat reparation. The evidence in relation to all the assailed New York (Port Richmond)—MC 96202, John J. Gall, Inc., 
he Com- €s, the report said, was, in substance and weight, no differ- common carrier application. Examiner R. J. Burns. Served 
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April 19. Certificate proposed. Uncrated marine machinery 
and parts from Staten Island, N. Y., to sea ports in New Jer- 
sey, and Baltimore, Md., and wooden piling from points in New 
York, N. Y., to Staten Island via New Jersey, over irregular 
routes. 

Missouri (St. Louis)—-MC 96127, Lillian Rodes, common 
carrier application. Joint board 135. Served April 19. Denial 
of certificate proposed, on recommended finding that appli- 
cant’s operations as a carrier of coal from mines in Illinois 
to St. Louis, Mo., and points in St. Louis county, Mo., are those 
of a private carrier and not subject to the act. 

Virginia (Ben Hur)—MC 93964, Loarn M. Bledsoe, com- 
mon carrier application. Joint board 277. Served April 19. 
Denial of certificate for want of prosecution, proposed. Gen- 
eral commodities between Ben Hur, Va., and points within 10 
miles thereof, on the one hand, and points in Virginia, Tennes- 
see and Kentucky, on the other, over irregular routes. 

California (San Francisco)—-MC 90716, Sub. No. 2, M. S. 
Dodd, dba The Dodd Warehouses, common carrier application. 
Examiner F. Roy Linn. Served April 19. Certificate recom- 
mended. Quicksilver from New Almaden quicksilver mines, 
near Almaden, Calif., and Sonoma quicksilver mines, near 
Guerneville, Calif., to San Francisco, Oakland and Alameda, 
Calif., over specified routes, serving specified intermediate and 
off-route points. Exceptions, if any, must be filed within 25 
days from date of service. 

Massachusetts (North Adams)—-MC 80376, Sub. No. 1, 
Martin T. Mullen, contract carrier application. Joint board 
318. Served April 19. Denial of permit, for want of prosecu- 
tion, proposed. General commodities, between North Adams, 
Mass., and points within 30 miles thereof in New York and 
Vermont, over irregular routes. 


Georgia (Canton)—-MC 61035, Sub. No. 1, Carroll Hawkins, 
Bristol extension. Examiner Richard Yardley. Served April 
19. Denial of certificate proposed. Cotton piece goods and 
denims from Canton, Ga., to Bristol, Va., and Natchez, Miss., 
over specified routes. The examiner said there was no evi- 
dence that the present service was unsatisfactory or inade- 
quate. 

Arkansas (Springdale)—-MC 59022, Sub. No. 4, Lester 
Lindley, extension, rice. Joint board 154. Served April 19. 
Denial of certificate for want of prosecution, proposed. Rice 
between De Witt and Harrisburg, Ark., on the one hand, and 
points in Kansas and Missouri, on the other, over irregular 
routes. 

Arkansas (Springdale)—-MC 59022, Sub. No. 3, Lester 
Lindley, extension, U. S. highway 67. Joint board 91. Served 
April 19. Denial of certificate, for want of prosecution, pro- 
posed. General commodities between St. Louis, Mo., and Lit- 
tle Rock, Ark., over U. S. highway 67, serving no intermediate 
points. 

New York (Buffalo)—-MC 54709, Edwards Motor Transit 
Co., Inc., application for registration. Examiner F. R. Benny. 
Served April 19. Dismissal of application for registration of 
operations in interstate and foreign commerce as common car- 
rier of passengers between Buffalo and Springville, N. Y., pro- 
posed, at request of applicant. 


Massachusetts (New Bedford)—-MC 50552, Sub. No. 3, 
Stanley Panek, dba Stanley’s Petroleum Transport, extension 
of operations, liquid petroleum. Joint board 18. Served April 
19. Denial of permit proposed. Kerosene, gasoline and fuel 
oils between Providence, East Providence and Tiverton, R. L., 
and points in southeastern Massachusetts, over regular routes. 

Pennsylvania (York)—-MC 41914, Wilbur J. Henry, con- 
tract carrier application. Examiner Roy R. Waterbury. Served 
April 19. Denial of permit, under grandfather clause, pro- 
posed. Fibreboard, scrap paper, and products used in the 
manufacture of fibreboard between points in Pennsylvania, 
Maryland, District of Columbia, New Jersey and New York, 
over irregular routes. The examiner said that “the facts 
would not seem to substantiate” applicant’s claim of having 
conducted continuous operations. 


New Jersey (Merchantville)—-MC 34618, Sub. No. 1, Erath 
Aubrey Smith and Arnett D. Smith, co-partners, extension of 
operations. Examiner John P. McCarthy. Dismissal of appli- 
cation for certificate, on request of applicants, proposed. Coal 
between points in Carbon and Schuylkill counties, Pa., and 
Woodbury, N. J., over irregular routes. 

Washington (Seattle)—MC 29521, Sub. No. 14, Washing- 
ton Motor Coach Co., Inc., extension of operations, Hood Canal 
sightseeing tour. Joint board 80. Served April 19. Certifi- 
cate recommended. Passengers and baggage in special opera- 
tions on round-trip sightseeing or pleasure tours, over a cir- 
cuitous route, beginning and ending at Seattle, Wash., with 
stop-over privileges at all intermediate points. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New Jersey (Elizabeth)—-MC 18282, A & B Transportation 
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Co., Inc., common carrier application. Examiner R. J. Burns. 
Served April 19. Certificate recommended. Continuance of 
operation, general commodities, with exceptions, between New 
York, N. Y., and specified points and counties in New Jersey, 
over irregular routes. The examiner noted that the applicant 
was substituted in lieu of B. & J. Trucking & Forwarding Co, 
Inc., in MC FC-13922. 

New Jersey (Jersey City)—-MC 15167, Sub. No. 8, Paul F, 
Cullom, extension of operations, coke and related commodities. 
Examiner T. M. Hanrahan. Served April 19. Permit proposed, 
Coke, coke breeze, coke dust and coke screenings from Kearny, 
N. J., to points in Orange and Rockland counties, N. Y., within 
40 miles of Kearny, over irregular routes. 

Rhode Island (West Warwick)—MC 5130, Sub. No. 1, 
Alfred Ernest Spencer, extension of operations, New England, 
Examiner R. J. Flood. Served April 19. Denial of certificate 
proposed. Specified commodities between points in Kent county, 
R. I., and points in Massachusetts, Connecticut, New Hamp- 
shire and Rhode Island; general commodities between points 
in Kent county and points in Connecticut within 25 miles of 
the Rhode Island-Connecticut state line and in Massachusetts, 
over irregular routes. 

Indiana (Indianapolis)—-MC 2986, Sub. No. 4, Indianapolis 
& Southern Motor Express, Inc., extension, Indiana. Joint 
board 72. Served April 19. Certificate proposed. General com- 
modities, with exceptions, (1) between Odon and Brownstown, 
Ind., (2) between Bloomington and Loogootee, Ind., (3) be- 
tween Bloomfield, Ind., and the junction of Indiana Highways 
54 and 37, (4) between the junction of Indiana Highways $8 
and 67 and Elnora, Ind., all over specified routes, serving all 
intermediate points including the site of the U. S. government 
project at or near Burns City, Ind. 

Missouri (Joplin)—-MC 665, Sub. No. 3, Missouri-Arkan- 
sas Transportation Co., extension, Lake City, Mo. Joint board 
36. Served April 19. Dismissal of application for certificate, 
on motion of applicant proposed. General commodities over 
regular routes, between Kansas City, Kan., and Lake City, 
Mo., and points within four miles thereof; between Joplin, Mo., 
and Lake City, and between Joplin and Bloodland, Mo., and 
the U. S. Corps Area Concentration Camp, near Bloodland. 


COTTON BELT MOTOR PURCHASE 

Examiner Philip M. Crowley of the section of finance of 
the Commission’s Bureau of Motor Carriers, in a proposed re- 
port served April 24, has recommended denial of the applica- 
tion of the Southwestern Transportation Co., of Texarkana, Tex., 
a wholly owned subsidiary of the St. Louis Southwestern, bet- 
ter known as the Cotton Belt, in MC F-1326, for authority 
to purchase the operating rights of Thomas Hill and Ray 
Howe, dba Howe-Hill Truck Lines, of Paragould, Ark. 

Motor common carriers operating between St. Louis, Mo., 
on the one hand, and Jonesboro, Paragould and Memphis, on 
the other, contended that the application should be denied be- 
cause the territory was now adequately served and that no 
improvement in the railroad service between St. Louis, Para- 
gould and Jonesboro would result from the purchase. They also 
contended that the substitution of the applicant’s service for 
that of the railroad was not a service auxiliary or supplementary 
to rail service and was a non-approved operation within the 
meaning of the doctrine enunciated in Pennsylvania Truck 
Lines, Inc.—Control—Barker Motor Freight, 1 M. C. C. 101 and 
5x. CCS. 

The examiner said that, in view of the applicability of the 
general principles of the Barker case and in the absence of a 
showing that the present service of rail and motor carriers be- 
tween St. Louis, Paragould and Jonesboro was inadequate, or 
that the railroad through applicant would use vendors’ opera- 
tion to public advantage in connection with its railroad opera- 
tion, the application should be denied. 


Bus Line Control Questions 


In MC F-13900, C. D. Schultz, control, Crescent Stages, 
Inc., embracing MC F-1402, Guy A. Huguelet, control, Crescent 
Stages, Inc., Examiner Irving J. Raley of the section of 
finance of the Commission’s Bureau of Motor Carriers has rec- 
ommended the denial of the applications of Schultz and Hugue- 
let for approval of the purchase of capital stock of Crescent 
Stages, Inc., of Anniston, Ala. The proposed report was served 
April 24. 

Schultz and Huguelet, of Jacksonville, Fla., and Lexington, 
Ky., respectively, by separate applications, sought approval of 
the separate purchase by each of 25 per cent of the capital 
stock of Crescent Stages, Inc. The applications as filed, the 
examiner said, requested that the authority be granted under 
former section 213 of the motor carrier act which was repeal 
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by the transportation act, the substance thereof being incor- 
ported in amended section 5 of the interstate commerce act. 

According to the report, the applications were separately 
filed but, in reality, related to a single transaction “consum- 
mated in September, 1936, whereby each applicant purchased 
25 per cent of the stock of Crescent.” 

Examiner Raley made a recital of transactions which to 
him seemed to indicate a possible common control or manage- 
ment of Union Bus Co., Southeastern Greyhound Lines, and 
Southeastern Management Co. Appropriate investigation pro- 
ceedings, said he, under section 5 (7) to determine whether or 
not control or management of Southeastern Union Bus, Man- 
agement Co. and Crescent had been effectuated, “directly or 
indirectly by use of common directors, officers or stockhold- 
ers ... or in any other manner whatsoever,” contrary to the 
provisions of former section 213 (b) (1) or present section 
5 (4). On such determination, he said, would depend whether 
or not the statutory findings could be made that the instant 
acquisition of control of Crescent jointly by Huguelet and 
Schultz through purchase of 50 per cent of its capital stock 
would be consistent with the public interest. Considering all 
the facts and circumstances, the examiner said, the Commis- 
sion should find that the instant transaction had not been shown 
to be consistent with the public interest. 


F. J. & G. Reorganization 


Modifications of the plan of reorganization recommended 
by Examiner Roy A. Porterfield in Finance No. 9954, Fonda, 
Johnstown & Gloversville reorganization (see Traffic World, 
March 8, p. 567), have been proposed in exception briefs filed 
by the savings banks group holding $415,000 or 93.5 per cent 
of the principal amount of the debtor’s general refunding mort- 
gage 4 per cent bonds. The Fulton County (N. Y.) National 
Bank & Trust Co. as trustee of the outstanding bonds and stock 
of the Johnstown, Gloversville & Kingsboro Horse Railroad 
Co., the protective committee for the debtor’s first consolidated 
general refunding mortgage bonds, and Delia L. Gans and 
Ralph A. Gans owners of certain first consolidated general re- 
funding mortgage bonds of the debtor. 


Attached to the exception brief of the Ganses was an 
amended plan of reorganization of January 20, 1941, and a 
brief in support thereof and in opposition to the protective com- 
mittee’s modified plan of reorganization of December 2, 1940. 
The Ganses set out three principal objections to the Porter- 
field plan. They said that the provision of the latter for a 
voting trust of the new common stock for ten years under the 
control of three trustees was “not at all essential or desirable” 
and was unfair in that it would disenfranchise more than 50 per 
cent of the debtor railroad’s creditors. They objected also to 
the fixing by the examiner’s plan of the total annual fixed 
charges, including maturities and sinking fund, at $54.749.97, 
with additional contingent capital fund of $10,000 per annum. 
They said that for the year 1940 the debtor had only $63.000 
available for fixed charges before taxes of about $12.000. Their 
third objection was to the proposed provision of $100.000 for 
reorganization expenses, their contention being that such ex- 
penses should not exceed $60,000. 


The protective committee’s brief described the examiner’s 
plan as a modified version of its own plan of December 2, 
1940. The brief said that the modifications of the former which 
it proposed would reduce the examiner’s proposed annual fixed 
charges of $54,749.97 to $43,071.65, such reduction resulting 
largely from the committee’s proposed elimination of the 
$121,410 of five-year equipment notes suggested by the exam- 
iner and allocation to the bonds represented by the committee. 
The committee says the Porterfield plan is unfair to the bond- 
holders it represents because the servicing of the equipment 
notes proposed would absorb more than half of the total fixed 
charges permitted by the examiner. If applied to the servicing 
of new bonds, says the committee, the funds so absorbed would 
permit issuance of an amount sufficient to more than com- 
Pensate the consolidated refunding mortgage bonds for giving 
up the notes. 


_The brief of the savings bank group, consisting of the 
Emigrant Industrial Savings Bank of New York, N. Y., the 
Buffalo Savings Bank of Buffalo, N. Y., and the Savings Banks 
Trust Co., of New York, N. Y., says it does not intend to criti- 
Cize the Porterfield plan as a whole, but that it submits that 
the examiner has “fallen into error’ in his analysis of the 
position and interest of the holders of the general refunding 
mortgage bonds and that this errar should be corrected in the 
plan which may be certified. The group asks allotment to it 
of $443,000 of new first mortgage bonds, series B. It asks, also, 
that its claim. for accrued and unpaid interest to Jan. 1, 1941, 
amounting to $62,020, be discharged by allotment of a like 
amount of new 4% per cent income bonds secured by a second 
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lien, and that at least one of the voting trustees be designated 
by the savings banks group and another trustee by the parties 
supplying the new money. 

- The brief of the Gloversville bank takes exception to the 
proposed offer to holders of securities of the Johnstown, 
Gloversville & Kingsboro Horse Railroad Co. securities, under 
the Porterfield plan, of one new $1,000 income mortgage bond 
of the reorganized company for each $1,000 Kingsboro bond 
outstanding and $50 principal amount of income mortgage 
bonds and one-half share of stock of the reorganized company 
for each share of Kingsboro stock outstanding. The brief cited 
figures to show that franchises of the Kingsboro for bus op- 
erations in Gloversville and Johnstown were of strategic value 
to the whole system of the debtor, and contended that the least 
that should be offered to the Kingsboro bondholders was an 
even exchange of new first mortgage bonds of the reorganized 
company for the outstanding bonds of the Kingsboro. The 
bank asked that, if the Commission should find the figures cited 
in the brief not acceptable, a rehearing be granted in order 
that testimony might be presented as to the earnings of bus 
operations between Gloversville and Johnstown under fran- 
chises owned by the Kingsboro. 





UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 13217, Gulf, Mobile & Ohio 
Railroad Co. acquisition and operation, authorizing acquisition and 
operation by the Gulf, Mobile & Ohio Railroad Co. of part of a line of 
railroad between Government Street, in Mobile and Farnell, in Mobile 
County, Ala. Approved. 

Report and certificate in F. D. No. 13049, Georgia & Florida Rail- 
road receivers operation, authorizing operation, under lease, by the 
receivers of the Georgia & Florida Railroad of the line of railroad 
of the Statesboro Terminal Co., in Bulloch County, Ga. Approved. 

Report and certificate in F. D. No. 13214, Augusta Northern Rail- 
way abandonment, permitting abandonment as to interstate and for- 
eign commerce, of its entire line of railway in Saluda County, S. C. 
Approved. 


MOTOR FINANCE CASES 


Report and order in No. MC F-1500, Eastern Massachusetts Street 
Railway Company. Issuance of securities, granting authority to East- 
ern Massachusetts Street Railway Company (1) to issue $1,500,000 
serial promissory notes to redeem outstanding bonds and (2) to pro- 
cure the authentication and delivery of $1,500,000 5 per cent refunding 
mortgage bonds, series F, to be pledged as collateral for said notes. 

Report and order in No. MC F-1312, Smoky Mountain Stages, Inc. 
Lease and control—Smoky Mountain Transit Company, approving and 
authorizing, subject to conditions, lease by Smoky Mountain Stages, 
Inc., of operating rights and property of Smoky Mountain Stages, Inc., 
for authority to acquire control of Smoky Mountain Transit Company, 
through ownership of its stock. 

Report and order in No. MC F-1324, Federal Transportation Co. 
—purchase—Tri-State Trucking Co., Inc., and Wald Transfer & Stor- 
age Co., approving and authorizing, subject to condition, purchase by 
Federal Transportation Co., of operating rights of Tri-State Trucking 
Company, Inc., and certain operating rights of Wald Transfer & Stor- 
age Co., and acquisition of control of Federal Transportation Co. 

Report and order in No. MC F-1383, Alfred A. Maurer and Marcus 
W. Meyers—purchase—Frank Romeo, et al., approving and authorizing, 
subject to condition, purchase by Alfred A. Maurer and Marcus W. 
Meyers, partners, doing business as Maurer and Meyers Auto Convoy, 
of the operating rights of Frank Romeo, James J. Romeo (Mary A. 
Romeo, administratrix), and John Romeo (Julia Romeo, administratrix), 
partners, doing business as Romeo’s Auto Forwarding Co. 


FINANCE APPLICATIONS 


MC F-1518. Frisco Transportation Co., of St. Louis, Mo., a wholly- 
owned subsidiary of the St. Louis-San Francisco Railway Co., asks 
authority to lease for 3 years certain claims of the Missouri-Arkansas 
Transportation Co., of Joplin, Mo., to common carrier operating rights 
under MC 44558 and MC 665, state certificates, licenses and other 
properties, for $350 a month, with option to purchase for $12,600. 
The interstate operating authority as claimed by transferor, dockets 
MC 665 and MC 4458, says the application, will be of great value to 
the transferee as it will intersect applicant-transferee’s present opera- 
tion at Joplin, Mo., and provide direct service between Kansas City, 
Joplin, Fort Smith, and points in southeastern Kansas, northeastern 
Oklahoma, and northwestern Arkansas. Practically all of the inter- 
state operating rights, it says, are parallel to the rail lines of the 
parent company of applicant. 

MC F-1519. Gateway City Transfer Co., Inc., La Crosse, Wis., 
asks authority to purchase operating rights of Clarence H. Hird, of 
Platteville, Wis. 

MC F-1520. Red Arrow Freight Lines, Inc., Houston, Tex., asks 
authority to purchase operating rights and properties of Wilkie Carter, 
dba Victoria Motor Freight Lines, also of Houston, and temporarily to 
lease such rights and properties for 180 days, pending disposition of 
the purchase application. 

Finance No. 13243, Receivers of the Norfolk Southn ask authority 
to amend, modify and change the terms and conditions, especially 
as to rental and termination of an indenture of lease dated May 27, 
1920, between that railroad and Durham & South Carolina, leasing unto 
the Norfolk Southern for 99 years, the line between Duncan and Dur- 
ham, N. C., and as amended, to adopt same as a contract of receivers. 
According to the application, it is desired to amend the original lease 
so as to provide that the annual rental to be paid by the lessee to 
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the lessor shall be on a sliding scale, based on the annual gross 
revenue accruing in the year to the Norfolk Southern system on com- 
mercial business from traffic moving to and from or over the line of 
the Durham & South Carolina leased, and any branches and spur 
tracks leading therefrom, on a specified basis to be used to determine 
the amount of rent accruing since July 28, 1932. 

Finance No. 13242. The Cleveland & Pittsburgh Railroad Co. and 
the Pennsylvania Railroad Co., lessee, and the Pittsburgh & Lake 
Erie Railroad Co. ask authority to purchase the Beaver Valley Rail- 
road, extending a distance of 3.1 miles between Vanport Junction and 
West Bridgewater Junction, all in Beaver County, Pa., from the 
Beaver Valley Railroad Co. for $26,000 in cash. The application says 
that a national defense plant for the manufacture of blades for air- 
plane propellers will be constructed ‘‘in the immediate future’’ on the 
Beaver Valley line. It adds that it will be necessary to relocate a 
portion of the line so that it will not bisect the plant site; that such 
relocation will require an expenditure of approximately $25,700, which, 
according to the applicants, the Beaver Valley is not in position to 
supply, and that an additional expenditure of approximately $52,300 
will be required to rehabilitate the line. 

MC F-1521. George H. Blewett, Leonard W. Harper and Marion L. 
Martin, partnership dba T. S. C. Motor Freight Lines, Houston, Tex., 
asks authority to purchase property and operating rights of Hester 
Truck Lines, Inc., Jackson, Miss., for $16,000. The application says 
that the vendor has authority to operate as a common carrier of 
general commodities between Jackson, Miss., and New Orleans, La., 
and of specified commodities between Jackson and Greenville, Miss., 
while applicant transports general commodities in Texas, Louisiana 
and Mississippi. Applicant says granting of the authority sought 
will make possible economies and will result in a single line service 
from points in Mississippi to points in Texas and Louisiana and vice 
versa, Inuring to the benefit of the general public. 


MC F-1522. Black Motor Lines, Inc., El Dorado, Ark., asks au- 
thority to purchase, and temporarily to operate under a lease, operat- 
ing rights of J. W. Shamburger, Earl Shamburger and John W. Sham- 
burger, partners dba J. S. Shamburger & Sons, El Dorado, Ark., under 
certificate issued in MC 1093, for a purchase price of $2,250. 


Finance No. 12274, supplemental. Gulf, Mobile & Ohio Railroad 
Co. asks release by the Reconstruction Finance Corporation of the 
undelivered balance of $1,000,000 of an R. F. C. loan of $9,500,000, 
approved by the Commission in this proceeding, which loan was cov- 
ered on September 13, 1940, by applicant’s note for $9,500,000. Appli- 
cant says $7,500,000 was advanced to it on the day the note was de- 
livered; that of the balance of $2,000,000, $312,000 was withheld subject 
to approval by the R. F. C. of amounts to be paid in settlement of 
sundry claims; that the applicant was unable to get these claims re- 
duced by agreement or adjudication to amounts which the R. F. C. 
would approve, wherefore the R. F. C. has declined to release it and 
has credited that amount as payment on the notes, and that $688,000 
of the balance of $1,688,000 was delivered to applicant April 1, 1941. 


Finance No. 13245. The Evansville Suburban & Newburgh Rail- 
way Co. asks authority to abandon a portion of its line, extending a 
distance of 5.5 miles from Division street, in Vanderburgh County, 
Ind., to Plum Street, in the town of Newburgh, Warrick County, Ind. 
The application says that the industries formerly served by this line 
were coal mines, that these mines have been abandoned for a number 
of years, and that there has been no movement of freight over this part 
of the line for ten years. 


Finance No. 13246. Pacific Coast Railway Co. asks authority to 
abandon that portion of its line extending from Mile Post 12, east of 
San Luis Obispo, to the end of the line at Los Alamos, a distance of 
51.93 miles, and a branch line from Suey Junction to its terminus at 
Sisquoc, 12.02 miles, all in San Luis Obispo and Santa Barbara counties, 
Calif. The application says that paved highways, paralleling the nar- 
row-gauge line in question, have diverted practically all traffic formerly 
handled by the line. 


‘ts 12947. Western Maryland asks authority to lease the 
line of its wholly-owned subsidiary, Greenbrier, Cheat & Elk Railroad 
Co., extending from Cheat Junction, W. Va., to Webster Springs, W. 
Va., a distance of approximate'y 86 miles, together with two branch 
lines extending from Webster Springs a distance of two and four 
miles, respectively. The application says the proposed lease will be in 
lieu of an existing lease and will run for 25 years and one day from 
May 15, 1941. In consideration of the lease, says the applicant, it 
will advance to the lessor on execution of the lease $235,000 for reduc- 
tion of the lessor’s bond indebtedness and will further agree to ad- 
vance to the lessor amounts necessary to meet payments of principal 
of and interest on first mortgage bonds in the amount of $2,000,000. 
Applicant says the proposed lease is part of a plan to call for re- 
demption and retire a portion of the lessor’s outstanding bonds, and 
to refund the balance at substantially lower interest rates than are 
applicable to the outstanding bonds, which interest rates applicant is 
required to pay as a part of the rental under its present lease. The 
reduction in interest charges, according to the application, will amount 
to $38,625 in the first year, increasing each year thereafter. 

MC F-1523. Boyle Brothers, Inc., Newark, N. J., asks authority 
to purchase operating rights and property of Red Top Trucking Cor- 
poration, New York, N. Y., for $55,000. According to the application, 
vendor has authority to transport limestone, lime products and build- 
ing materials between points in Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey and Philadelphia county, Pa., while 
applicant is authorized to transport building materials and other speci- 
fled commodities between points in New Jersey, New York, Connecti- 
cut and Pennsylvania. Applicant says that vendor finds it difficult to 
render service because of ill health of its president and active head, 
and that the proposed unification will result in numerous operatinz 
economies. 

MC F-1524. Textile Transportation, Inc., Lodi, N. J., asks authority 
to purchase, and temporarily to operate under a lease, the operating 
rights of Textile Transportation Corporation, Lodi, N. J. Applicant 
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says it is a newly formed corporation through which reorganization 
of vendor, under new management and with adequate equipment ang 
working funds, is proposed. Steady losses of the vendor, according 
to applicant, due to lack of adequate working capital and other condi- 
tions, make reorganization imperative. The applicant would purchase 
vendor’s rights for $5,000 plus 29 shares of no-par stock of the new 
corporation. These rights, under MC 59655, according to applicant, 
include transportation of general commodities between specified areas 
in New York and New Jersey and, over regular routes, between Albany, 
N. Y., and Newark, N. J., and between Lodi, N. J., and Newburgh, 
N. Y., and of specified commodities between specified points in New 
York, New Jersey and Pennsylvania. 


MC F-1525. Otto L. Hankison, Toledo, O., asks authority to acquire 
contro] of Ringsby Truck Lines, Inc., Denver, Colo., through purchase 
of 51 per cent of the 30,500 shares of capital stock of the latter for 
$24,888. According to the application, applicant is president of Mid: 
west Haulers, Inc., performing transportation exclusively for Universal 
Carloading & Distributing Co. in several eastern and mid-western 
states, with Chicago and St. Louis as western termini, while Ringsby’s 
operations as a carrier of general commodities extend from Los Ang- 
eles, Calif., to Grand Junction, Colo., and from Denver, Colo., to Chi- 
cago, service through Colorado being effected by concurrences. The 
application says that by acquisition of control of Ringsby Truck Lines 
it is planned to co-ordinate and facilitate the movement of freight 
particularly from Chicago to Los Angeles without any interruption to 
the freight in transit and that, ‘‘so far as we are informed,”’ there 
is no direct through service (by motor carrier) from Chicago to Los 
Angeles at this time. 


Finance No. 2657, supplemental. Wichita Falls & Oklahoma Rail- 
road Co. of Oklahoma asks authority to extend obligation and lien of 
its matured and outstanding first mortgage 6 per cent bonds (issued 
under mortgage dated July 1, 1922) from July 1, 1936, to July 1, 
1951. According to the application, the bonds in question were issued 
in 1922, in the principal amount of $326,000, pursuant to authority 
granted in Securities of Colorado & Southern, 86 I. C. C. 213. Appli- 
cant says that it is owned and controlled by The Colorado & Southern 
and that the latter owns the full amount of the bond issue, pledged 
under The Colorado & Southern refunding and extension mortgage 
and general mortgage; that the properties of applicant are leased to 
The Wichita Valley Railway Co.; that the bonds matured July 1, 
1936, and remain unpaid, and that applicant is unable to meet the 
obligations of the bonds. By extending the date of maturity to July 
1, 1951, says the application, applicant will remove the possibility of 
proceedings to enforce payment before July 1, 1941, and will be enabled 
to make provision for payment or funding of the bonds. 


Finance No. 1495, supplemental. J. W. Wells, Reno, Nev., asks 
authority to acquire control of Wells Truckportation, Inc., Reno, Nev. 
The application says that Wells Truckportation, Inc., has filed a B.M.C. 
44 application setting forth its proposal to purchase operating rights 
of Marvin L. Young, that there is no written contract for applicant 
to acquire control of Wells Truckportation, Inc., but that stock has 
been issued so that applicant has received 120 shares out of a total 220. 


Finance No. 13248. Maryland & Pennsylvania Railroad Co. asks 
authority to pledge with Maryland Trust Co., as trustee under the 
first consolidated mortgage of applicant, $200,000 principal amount 
of first mortgage bonds of The Maryland & Pennsylvania Terminal 
Railway Co. (the maturity of, and guarantee on, which it is proposed 
to extend to May 1, 1966, under applications in Finance Nos. 13233 and 
13233, Sub. No. 1), and to procure the authentication and delivery of 
$200,000 principal amount of first consolidated mortgage bonds series 
B 6 per cent, due May 1, 1947, of the applicant under and pursuant 
to, and to be secured by, the first consolidated mortgage of the appli- 
cant and the indenture supplemental thereto dated as of May 1, 1932, 
providing for said bonds of series B. 


Finance No. 13249. Virginia & Truckee Railway asks authority 
to abandon a part of its line between Carson City, Ormsby County, 
Nev., and Virginia City, Storey County, Nev., approximately 21 miles. 
The application says that traffic available in the area is insufficient 
to provide operating expenses; that truck competition ‘‘at rates that 
are not comparable’ takes freight and passenger traffic away from 
applicant, and that because of caving of tunnels, land slides and the 
general condition of the roadbed, service over the section of railroad 
in question was suspended June 24, 1938. 


Finance No. 13250. Duluth & Northeastern Railroad Co. asks 
authority to abandon that part of its line extending from Saginaw, 
Minn., to Hornby, Minn., 46.68 miles, all in St. Louis County, Minn. 
The application says abandonment is sought because traffic is insufficient 
to permit operation without unwarranted financial loss. 


Finance No. 13252. Bellefonte Central Railroad Co. asks authority 
to issue a non-interest bearing promissory note in the principal amount 
of $125,000, payable three years after date of issue, in payment of ad- 
justed and overdue freight and interchange balances to January 1, 
1941, to the Pennsylvania. The application says that applicant 
operates between Bellefonte and State College, Pa., a distance of 18.05 
miles; that applicant’s responsibility to the Pennsylvania for freight 
and interchange balances is based on the Bikle-White agreement, sus- 
tained by the Commission as to its legality; that on the basis of the 
Pennsylvania’s interpretation of the contract, applicant’s liability ex- 
ceeded $200,000, without interest, but that after negotiations it had 
been agreed with the Pennsylvania that applicant should deliver to the 
Pennsylvania its note of $125,000 in full settlement of the aforesaid 
balances. 


Finance No. 13253. Atlantic Coast Line Railroad Co. asks au- 
thority to abandon its branch line extending from Finscher (not in- 
cluding Finscher) to Fanlew, Jefferson County, Fla., a distance of 31.79 
miles. Applicant says traffic handled over the branch has been for 
several years insufficient to pay operating expenses of the branch “by 
a considerable margin’’; that no increase in traffic is in sight and that 
applicant knows of no justification for continued operation of the line. 
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April 26, 1941 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4932, the Commission has suspended from April 
18 until November 18 the operation of certain schedules as 
published in supplement No. 20 to Atlantic Coast Line I. C. C. 
No. B-2960, and supplements Nos. 12 and 13 to Seaboard Air 
Line I. C. C. No. A-7915. The suspended schedules propose 
to reduce the rates on phosphate rock, carloads, from points 
in Florida to Chicago Heights and Joliet, Ill., from $9.50 to 
$7.65 a gross ton. 

In. I. and S. 4933, the Commission has suspended from April 
19 until November 19 the operation of certain schedules as 
published in supplements Nos. 53 and 55 to Agent B. T. Jones’ 
tariff I. C. C. No. 3432 and MF-I. C. C. No. 55. The suspended 
schedules propose to restrict internal routing over the Balti- 
more & Ohio Railroad in connection with rates on automobile 
parts, in carloads, from Ohio and Michigan origins to Allen- 
town, Pa., and other eastern destinations. 

In I. and S. 4934, the Commission has suspended from 
April 19 until November 19 the operation of certain schedules 
as published in supplements Nos. 15 and 16 to Agent L. E. 
Kipp’s tariff I. C. C. No. A-3185. The suspended schedules 
propose to reduce the rate on dressed poultry, in carloads, 
from Omaha, Neb., to Austin, Minn., from 37 to 25 cents a 
100 pounds. 


In I. and S. M-1557, the Commission has suspended from 
April 20 until November 20 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of George Law Mar- 
shall, dba G. L. Marshall, Greenwood, S. C. The suspended 
schedules proposed to establish a reduced commodity rate of 
15 cents a 100 pounds, minimum 20,000 pounds, on sugar from 
Savannah and Port Wentworth, Ga., to Saluda, S. C., in lieu of 
higher class and commodity rates. 

In I. and S. M-1559, the Commission has suspended from 
April 19 until November 19 the operation of certain schedules 
contained in supplement No. 35 to tariff MF-I. C. C. No. A-1 
of Middle Atlantic States Motor Carrier Conference, Inc., 
agent, Washington, D. C. The suspended schedules proposed 
to establish for the account of Victory Produce Co., Inc., 
Vineland, N. J., reduced commodity rates on clothing from 
New York, N. Y., to 24 New Jersey points, and in the reverse 
direction, also from Philadelphia, Pa., and Camden, N. J., 
to 21 New Jersey points. The following is illustrative: 


Dresses, light, in bulk, baskets or cases, assumed weight of 1 
pound each, rate in cents a dozen garments: from Philadelphia, Pa., 
to Pleasantville, N. J., present rate 12, proposed rate 8. 


In I. and S. M-1560, the Commission has suspended from 
April 20 and later until November 20 the operation of certain 
schedules as published in tariffs MF-I. C. C. Nos. 7 and 8 of 
Stibbs Transportation Lines, Inc., Syracuse, N. Y. The sus- 
pended schedules proposed to establish new commodity rates 
on various commodities, from Buffalo and Utica, N. Y., to Bos- 
ton and Cambridge, Mass., also from Syracuse, N. Y., to Buf- 
falo in lieu of present contract carrier minimum charges. The 
following is illustrative: 


Heating equipment from Utica, N. Y., to Boston, Mass., proposed 
rate, minimum 20,000 pounds, 28; from Utica, N. Y., to Cambridge, 
Mass., proposed rate, minimum 20,000 pounds, 28. 


In I. and S. M-1561, the Commission has suspended from 
April 20 until November 20 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 2 of August J. Lamana, 
Baltimore, Md. The suspended schedules proposel to estab- 
lish reduced common carrier charges a shipment on store fix- 
tures from Baltimore, Md., to Washington, D. C., and Richmond 
and Winchester, Va. The following is illustrative: 


Store Fixtures, charges in cents a truckload shipment: from Bal- 
timore, Md., to Washington, D. C., present rate, applicable on truck- 
load of 1,000 cubic feet of store fixtures shipped at shipper’s conve- 
nience, 3840; proposed rate 1500. 


in I. and S. M-1558, the Commission has suspended from 
April 21 until November 21 the operation of certain schedules 
as published in supplement No. 1 to tariff MF-I. C. C. No. 37 
of R. L. Askea, Agent, Wilson, N. C. The suspended schedules 
proposed to establish new and reduced less-truckload commod- 
ity rates on iron and steel articles between North Carolina, 
South Carolina and Virginia points. The following, in cents 
a 100 pounds, is illustrative: 


Iron and steel articles, from Wilmington, N. C., to Norfolk, Va., 
Present less-truckload range of rates, 85 cents to 48 cents; proposed 
less-truckload rate, 40 cents. From Greensboro, N. C., to Norfolk, 
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present less-truckload range, 75 cents to 43 cents; proposed less-truck- 
load rate, 36 cents. 


In I. and S. No. M-1562, the Commission has suspended 
from April 24 until November 24 the operation of certain mini- 
mum charges published in schedule MF-I. C. C. No. 6 of John 
V. Kemp, Osceola, Pa. The suspended schedule proposed to 
establish reduced contract carrier minimum charges of 29 
and 30 cents by the 100 pounds, minimum 20,000 pounds, appli- 
cable on cod oil from Newark and Harrison, N. J., respectively, 
to Westfield, Pa., in lieu of a present any-quantity minimum 
charge of 33 cents a 100 pounds. 

In I. and S. M-1563, the Commission has suspended from 
April 24 until November 24, the operation of certain minimum 
rates and charges published in schedule MF-I. C. C. No. 18 of 
Ludwig Guthre, dba Guthre Motor Freight Service, Souderton, 
Pa. The suspended schedules proposed to establish contract 
carrier minimum rates and charges on cast iron soil pipe, pipe 
fittings, and plumbers castings, in lots ranging from 7,500 
pounds to 19,999 pounds, from Lansdale and Quakertown, Pa., 
and on asbestos products, in lots ranging from 15,000 to 19,999 
pounds, from Ambler, Pa., to various eastern and New England 
destinations. The following is illustrative: 


Cast iron soil pipe, to Boston, Mass., from Quakertown, Pa. Pres- 
ent, 34a; proposed, 45b, 36c, 34a. 

a—Minimum 20,000 pounds; b—minimum 7,500 pounds; c—minimum 
15,000 pounds. 


Florida to East Canned Goods 


Saying that the traffic involved had always moved by water 
routes and that in no event should the Commission approve 
a differential less than 10 cents in favor of the water routes, 
Agwilines, Inc. (Clyde-Mallory Lines), Bull Steamship Line 
and Pan-Atlantic Steamship Corporation, have asked the Com- 
mission in a brief filed in fourth section application No. 18445, 
canned goods from Florida to the east, to deny the applica- 
tion of the railroads to establish and maintain reduced rates 
via all rail routes on canned goods, principally canned citrus 
fruit and citrus fruit juices, from canning points in Florida 
in straight or mixed carloads to Baltimore, Md., Philadelphia, 
Pa., New York, N. Y., and .Boston, Mass., and to destinations 
in interior eastern, New England, Buffalo and Pittsburgh ter- 
ritories, without observing the long-and-short-haul part of the 
fourth section. 

The railroads, according to the brief, propose to group all 
of the Florida shipping points as a single origin group for the 
purpose of establishing the rates sought. Specifically, it says, 
they seek authority to establish rates via all-rail routes to 
Baltimore, Philadelphia, New York and Boston, 5 cents higher 
than the contemporaneous truck-water charges to those ports, 
regardless of the minimum weight by the car; and to interior 
destinations, rates 5 cents higher than the contemporaneous 
truck-water-rail charges on carloads, minimum weight 36,000 
pounds, and to establish the same rates as the contemporaneous 
truck-water-rail charges on carload shipments, minimum 60,000 
pounds. The proposed rates are to be observed as maxima 
from intermediate points of origin, it says, adding that when 
to interior points in the Buffalo-Pittsburgh zone in trunk line 
and New England territories, the proposed rates will be made 
subject to an intermediate destination rule similar to Rule 27 
of tariff circular 20. The railroads, the brief added, described 
the relief sought as flexible or practical relief, by which they 
meant that if the truck-water charges should be increased, as- 
suming that the relief sought was granted, the all-rail rates 
would be increased in corresponding amounts. 

“The record shows that the canned citrus industry was es- 
tablished in Florida about 1923 and that most of this traffic 
has since that time moved to the destination territory involved 
by truck and water or truck-water-rail,” says the brief. “. .. 
It is no exaggeration to say that the rates and the services 
maintained by water carriers are largely responsible for the 
development of the canning industry in Florida. Railroads 
have taken little or no interest in this development or in the 
movement of traffic until the instant application was filed. In 
other words, the rail lines sat.by and watched the industry and 
the traffic develop and now that it has reached important pro- 
portions they seek to establish rates which ... are actually 
lower to most points than the charges by the water routes, and 
in this way to divert the traffic, which the water lines have 
helped to develop, to the rail routes.” 

The steamship lines’ brief said the revenue from the traffic 
was absolutely essential to the maintenance of the present 
water carrier service from Tampa to north Atlantic ports. 
The applicants had not made out a “special case” as that term 
was used in section 4, it said, nor had they met the criteria 
which had been laid down by the Commission in many cases, 
or the criteria which the law itself required them to meet. 
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The opposition of the shippers, the railroads’ brief said, 
was without merit. The necessity for the relief had been 
shown, the rates proposed had been shown to be reasonably 
compensatory and no lower than necessary, and the rates at 
intermediate points were either less than or no higher than 
rates approved by the Commission, it said. In these circum- 
stances, it added, it was inconceivable that the rail lines which 
had had such a large share in the development and prosperity 
of the state of Florida and the eastern portion of the United 
States should be denied an opportunity to compete for the 
important traffic here involved. All the relief that was nec- 
essary, the brief said, was destination relief and that was 
needed primarily because the truck-water-truck charges to the 
ports were lower than the truck-water-rail charges to inter- 
mediate points. 


PETITIONS FOR REHEARING, ETC. 


No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit publication of 
rate of 15 cents a 100 pounds on celestite, crude, carloads, minimum 
weight 80,000 pounds, from Dierks, Ark., to Nacogdoches, Tex. 


Finance No. 12414, joint amended application of Minneapolis & St. 
Louis Railway Co. and Minneapolis & St. Louis Railroad Corporation. 
Preferred claimant interveners ask reconsideration and oral argument. 


Ex Parte MC 23, midwestern motor carrier rates. Hutchinson 
Chamber of Commerce asks that Commission either broaden territorial 
scope of investigation instituted by order for further hearing dated 
January 2, with respect to issues as defined by said order so as to 
include within territorial scope of investigation same kind and class 
of traffic between all points in Kansas and Nebraska west of western 
boundary as now defined herein, Oklahoma and that part of Colorado 
which is Included in western trunk line zone III as described in docket 
No. 17000, Rate Structure Investigation, Part 2, Western Trunk Line 
Class Rates, 164 I. C. C. 1 (201) and between said points and all points 
described in said order for further hearing, in order that Commission 
may have before it, of record, evidence that will enable Commission 
to issue an order or orders establishing rates and ratings, etc., in 
harmony with all pertinent sections of interstate commerce act; or 
vacate its order for further hearing dated January 2 in so far as it 
affects involved traffic moving to and from points in Kansas, at issue 
herein; or that such further order or orders be made as Commission 
may consider proper in premises. 


Ex Parte MC 20, trunk line territory motor carrier rates. In a 
thirty-third petition, Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of orders. 


MC C-98, dairy products in the northwest. South Dakota Public 
Utilities Commission asks revised findings with reference to minimum 
weight on truck load shipments of dairy products from South Dakota. 

No. 28105, Standard Oil Company of Louisiana vs. Abilene & South- 
ern et al. Complainant asks reopening and reconsideration by entire 
Commission on record as made. 


Finance No. 12742, application of Confluence & Oakland and Balti- 
more & Ohio for a certificate to abandon a line and operation thereof. 
McCullough Coal Corporation and Public Service Commission of Mary- 
land, protestants, ask reconsideration of report and certificate and 
order issued pursuant thereto on March 6. 


Ex Parte MC 20, trunk line territory motor carrier rates. In a 
thirty-fourth petition, Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of orders in con- 
nection with limestone; petroleum and petroleum products; sugar; 
dessert preparations, yeast, bread making compounds. 

Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

Ex Parte MC 22, New England motor carrier rates. United States 
Gypsum Co. asks that, on reconsideration of evidence of record and 
without further proceedings, Commission modify its outstanding orders 
in such manner as to exempt from provisions and requirements there- 
of transportation of ground or pulverized limestone of such fineness 
that 98 per cent will pass through a screen of 200 meshes to the inch 
and which Commission has designated as ‘‘limestone whiting’’ or ‘‘whit- 
ing substitute.’’ 

Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks that petition filed by Wis- 
consin Motor Carriers Association wherein they request reduced rates 
on wall paper, N. O. I. in National Motor Freight Classification (in- 
cluding sample books) be set for public hearing. 

No. 24579, South Chicago Coal & Dock Co. vs. Belt Railway Co. of 
Chicago et al.; No. 27618, Same vs. Chicago Short Line et al.; No. 
28141, Same vs. Same; and No. 27289, Same vs. Same. Complainant 
asks reopening, rehearing, reargument and reconsideration by entire 
Commission of order of November 26, 1940. 

No. 28215, Valley Steel Products Co. et al. vs. A. T. & S. F. et al. 
Defendants ask reopening and reconSideration on present record by 
entire Commission; or reopening and rehearing; and indefinite post- 
ponement of effective date of order pending final determination of case 
by Commission. 

MC C-98, dairy products in the northwest; and |. & S. M-452, dairy 
products, Minnesota and North Dakota to Illinois, Minnesota and Wis- 
consin. A. F. Muehring, for and on behalf of carriers parties to his 
MF I. C. C. No. 15, asks that Commission postpone effective date of 
its orders until June 1. In a separate petition, A. F. Muehring, for 
and on behalf of carriers parties to his MF I. C. C. No. 15, asks that 
the ninth ordering paragraph of order of March 26 be rescinded and 
that an order be issued directing respondents in I. & S. M-452 to 
establish rates from points in North Dakota and Minnesota to Duluth, 
Minn., which shall not be less than the rates arrived at by the use of 
the formula used by respondent members of the Northwest Tariff 
Bureau in MF I. C. C. No. 98 in compliance with the ordering para- 
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graphs dealing specifically with MC C-98, and that such rates be re. 
quired to be made effective on same date as rates published by re- 
spondent members of the Northwest Tariff Bureau in compliance with 
orders in MC C-98. 

1. & S. No. 4771, switching at Thomasville, N. C. Southern Rail- 
way asks relief from provisions of Rule 9(k) of tariff circular No. 20, 
to permit publication of switching charge at Thomasville, N. C., of 
$6.93 a car, where the charge is paid by consignor or consignee, in 
lieu of present charge of $2.48 a car. 

Ex Parte MC 23, midwestern motor carrier rates. Western Trunk 
Line Motor Common Carriers Bureau, in a third petition, asks that 
effective date of order be postponed only in so far as it applies to 
Agent Donald Wigton’s MF ICC No. 23 and that order be modified to 
extent that rates, charges and other provisions of W. T. L. M. C. C. B,’s 
MF I. C. C. No. 43 be prescribed in lieu of rates, charges and other 
provisions of prescribed tariff, Agent Wigton’s MF I. C. C. No. 23, 
In a fourth petition, Western Trunk Line Motor Common Carriers 
Bureau asks that order be modified. 

MC F-1517, Overnight Motor Transportation Co., Inc., purchase, 
Capitol Motor Lines, Inc. Overnight Motor Transportation Co., Inc., 
and Capitol Motor Lines, Inc., ask authority for Overnight Motor Trans- 
portation Co., Inc., to perform operations throughout territory covered 
under purchase agreement under a temporary lease authority for 
period not exceeding 180 days. 

No. 28345, Pocahontas Operators’ Association et al. vs. N. & W. 
et al. Defendant, Norfolk & Western, asks reopening, reargument 
before and reconsideration by entire Commission and modification of 
findings and order of division 3. 

Ex Parte MC 22, motor carrier rates in New England. Arthur J. 
Goulet, dba Goulet’s Express, asks further modification of order dated 
August 3, 1938, and as amended, in connection with castings, iron or 
steel. 


MC F-1316, Greyhound Corporation, merger, Teche Lines, Inc. 
Greyhound Corporation and Teche Lines, Inc., ask reconsideration of 
report and order of division 4 and argument, and, on such reconsidera- 
tion and argument, entry of an order authorizing transaction proposed 
without conditioning same on the immediate charge to surplus by Grey- 
hound Corporation of amount assigned to its ‘‘other intangible prop- 
erty’’ account as a result of this transaction. 


MILWAUKEE ROAD PURCHASE APPROVED 


Trustees for the Milwaukee Road received approval in 
federal district court at Chicago, April 24, for a $3,120,000 
equipment trust issuance, designated series V, to finance 75 
per cent of new purchases of rolling stock. The rest of the pay- 
ment, which will total $4,194,871, will be made in cash. The 
purchases will include two 4,000-horse power diesel locomo- 
tives, one 5,400-horse power diesel locomotive, 13 smaller 
switching locomotives, 500 box cars, 25 cabooses, and 20 pas- 
senger cars (see Traffic World, March 22, p. 708). 


MILWAUKEE REORGANIZATION 


Attorneys for the Chicago, Milwaukee, St. Paul and Pa- 
cific have given notice of their intention to appeal to the fed- 
eral circuit court of appeals at Chicago from Judge M. L. 
Igoe’s order, in federal district court, Chicago, March 21, deny- 
ing a petition of the debtor for an order directing the trustees 
to revise the company’s lists of bondholders (see Traffic World, 
March 29, p. 785). The petitioners have made the question 
of accurate bondholder lists part of their grounds for prevent- 
ing the Commission from holding a vote of approval on the 
reorganization plan among the creditors. The debtor’s attor- 
neys and those in opposition to the new appeal will have until 
the end of May to ask the district court for a designation of 
the part of the record on which the appeals court shall con- 
sider the question. Attorneys for the debtor have already 
appealed from the district court’s approval of the reorganiza- 
tion plan (see Traffic World, Dec. 28, 1940, p. 1588). 


C. AND N. W. REORGANIZATION 


The federal court at Chicago has, at the instance of attor- 
neys for the Chicago and North Western Railroad, ordered the 
United States, defendant in No. 2810, C. and N. W. vs. U. S., 
to file by May 1 its answer to the complaint in the case, in which 
the debtor company asks a preliminary injunction against the 
Commission’s order of March 11 declining to set a maximum 
allowance for costs of appealing from Judge John P. Barnes’ 
order approving the company’s reorganization plan (see Traffic 
World, April 5, p. 865). Daniel W. Knowlton, counsel for the 
Commission, has filed as an intervenor in behalf of the de- 
fendant. In a statement of defense, he said the three-judge 
court asked by the plaintiff would be without jurisdiction be- 
cause the order complained of was not reviewable, and said 
the Commission had declined to fix maximum allowances only 
after full hearings and impartial consideration of evidence. 


T. AND P.-I. C. PETROLEUM DIVISIONS 


At the request of plaintiff and defendant in Civil No. 1034, 
Texas and Pacific vs. Illinois Central, in which the plaintiff 
seeks to obtain approximately $18,600 as part of its share of 
charges on shipments of petroleum hauled by both carriers be- 
tween August, 1928, and December, 1929, Judge P. L. Sullivan 
postponed hearing from April 21 to May 26 (see Traffic World, 
March 15, p. 639). 
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North-South Coal Rate Fights 


The Traffic World Washington Bureau 


A declaration by President Roosevelt in his press confer- 
ence that the Interstate Commerce Commission was consider- 
ing rates on coal from the areas in which northern and south- 
ern operators were in disagreement with regard to wage sched- 
ules directed attention to the fact that the controversy about 
wages is no greater than the disagreement about freight rates 
on soft coal from the Appalachian fields to the great coal con- 
suming territory known as Central Freight Association terri- 
tory (see Traffic World, April 19). 

The Commission is looking into coal rates into that territory 
from both the northern and southern parts of the great Ap- 
palachian field. WEA 

The President’s mention of the fact about the Commission’s 
looking into those rates was thrown into relief by the release 
to the public by the Commission of a study, covering 132 type- 
written pages called “Freight Rates on Bituminous Coal, with 
Index Numbers, 1929-1940.” It was prepared by Thor Hult- 
gren, economic and statistical analyst of the Commission’s 
Bureau of Statistics, assisted by Sam G. Spal, junior statis- 
tician. It is statement No. 413. A notice on the cover leaf 
says “this study, issued as information, has not been considered 
or adopted by the Interstate Commerce Commission. 

Relation of this study to the present rate controversy is not 
obvious, but it is admitted that the President’s talk about the 
Commission’s looking into the matter may have been a factor 
in causing its release to the public at this time. It is dated as 
having been prepared in February but at the time of promulga- 
tion there were no copies of it for distribution except to com- 
missioners and a few others. 

In a table of index numbers of rates on bituminous coal, all 
regions, Jan. 1, 1929, to Aug. 1, 1940, with the first mentioned 
date number used as 100 per cent, it is shown that the weighted 
index had risen to 102.2 on July 30, 1940. The highest 
index figure was reached June 1, 1935, when it reached 104.6 
which was duplicated September 1 of that year. 

Another table shows index numbers of rates for selected 
dates. by movements denominated Appalachian-tidewater; Ap- 
palachian-eastbound; Appalachian-southbound; Applachian- 
lake cargo; Appalachian-westbound; Indiana-Illinois and west- 
ern Kentucky; western and all-coal. January 1, 1932, was 
used as the foundation for these index figures. On that day 
the index for all-coal was 99.7 and on August 1, 1940, it was 
102.2. The high point was 104.2 on April 18, 1935, and the low 
point 98.6 on January 1, 1937. 

These index figures, it has been suggested, may displace 
ton-mile as a method for testing the trend of rates. Ton-mile 
revenue it is suggested is not a good index for the showing 
of the trend of rates for all commodities for two reasons: The 
first is that even if no change has been made in rates a change 
in the composition of the traffic will affect ton-mile revenue. 
The second is that even if rates and compensation remain the 
same a loss of the short-haul traffic would bring down the 
ton-mile revenue. 

The Commission has a half-dozen or more formal com- 
plaints before it involving the relation of rates from the north- 
ern and southern parts of the Appalachian field to Central 
Freight Association territory. 

A complaint by western Pennsylvania bituminous coal 
operators, No. 28467, Western Pennsylvania Coal Traffic 
Bureau et al. vs. Ann Arbor, might be called the spearhead 
of the attack by the northern operators while No. 28482, 
Property Owners Committee et al. vs. Chesapeake & Ohio, 
might be called the southern spearhead. 

These cases have been consolidated by the Commission for 
hearing and disposition. They are under the administrative 
handling of Commissioner Aitchison and the Commission has 
designated them “C. F. A. Coal Cases, 1941.” He presided 
over a pre-hearing conference respecting them (see Traffic 
World, March 22, p. 690) with a view to obtaining an agreement 
on as many points as possible so as to reduce to a minimum 
the preparation of data on various points that will come up. 

Broadly speaking each of the fields alleges the rates from 
it are unjust, unreasonable and in some instances undulv 
prejudicial and preferential. Reduced to simple English each 
asserts that it pays freight rates that enable the other side to 
get more than a fair share of the traffic. The earliest of these 
formal complaints was filed in May, 1940. Practically speak- 
ing each complainant has intervened in the complaint of his 
neighbor. That extensive intervening suggests that every phase 
of the subject will be laid before the Commission. And that 
fact would suggest to any one familiar with the law and the 
practice of the Commission that disposition of the issues can- 
not be expected in time to have any bearing on the controversy 
about wages scales, unless the country were prepared to tol- 
erate a cessation of mining for months, 
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The question of wages and economic conditions in the two 
great fields has been raised in other cases involving the trans- 
portation rates, usually, however, in lake cargo coal rate pro- 
ceedings. Generally speaking the Commission is loath to 
listen to economic testimony but it has admitted it to the 
record. Its view has been that the law authorizes it to deal 
only with transportation conditions, one of which is not the 
cost of living for a miner or the wage he receives from his 
employer. 

As a help in the situation created by the disagreement 
between the northern and southern operators as to the level of 
wages in the two parts of the Appalachian field the cases 
before the Commission, in the view of men who know about 
the requirement of the law that the Commission afford a full 
hearing on each man’s complaint, is not even a good broken 
reed. The need for coal, at the time the President mentioned 
the work of the Commission, with respect to rates, was 
already acute in various spots. Even if all those interested, 
could agree the Commission should dispose of the controversy 
about rates with a “lick and a promise” (regarded as impos- - 
sible), the work could probably not be disposed of in less than 
three weeks. If production is held up for three weeks, it is 
believed, the shortage will become acute in practically every 
plant engaged on “national defense” work. Shortage at one 
point, it has been suggested, is likely to cause a cessation of 
work at plants having plenty of coal. 

Northern coal operators, in a telegram to President Roose- 
velt, signed by J. D. A. Morrow, president of the Pittsburgh 
Coal Co., said they were alarmed at a report about his com- 
ment as “to freight rate differentials presently existing be- 
tween so-called northern and southern coal mines.” The Mor- 
row telegram might be taken as indicative of phases of the 
fight about rates between the northern and southern groups, 
outlined in formal terms in the complaints now before the 
Commission. Mr. Morrow, in his message stated what seem 
some of the northern contentions, in outline as follows: 


We assert that freight rates are absolutely and relatively in favor 
of the southern mines. Northern mining areas in the past 20 years 
have lost more than 20,000,000 tons of business to southern mines. 

Millions invested in northern properties have been lost after prop- 
erties were sold for taxes. Unemployment and financial distress has 
been the rule. Land values have been practically wiped out and, 
contrariwise, this has not beer true in the south. 

But these results show that all factors such as freight rates, low 
rates of pay to workers, reprehensible practices of discounts of wages, 
and higher quality coals have operated to increase southern tonnage 
and to destroy northern business. 

We had hoped that the federal observer here (Dr. John R. Steel- 
man, director of the United States Conciliation Service) and the gov- 
ernment departments would have advised you long before this time that 
transportation differentials have been wiped out as a competitive 
factor by application of the Guffey coal act to minimum prices. 

The southern coal price at the mines is exactly the same as the 
northern coal prices after freight rates have been taken into considera- 
tion and the transportation differentials wiped out by the Guffey act. 

The northern operators welcome a complete investigation of 
bituminous coal rates absolutely and relatively. All we ask is that there 
be no prejudgment of the issues. 


Chicago Stock Yards Practice 


A three-judge federal court at Chicago held a hearing, 
April 21, on a petition by Swift and Company and the Omaha 
Packing Company, under common ownership, for an injunction 
setting aside the Commission’s order in No. 27862, Swift and 
Company, et al. vs. Alton, et al., decided a year ago, in which 
it was found that yardage charges on live stock unloaded at 
the Chicago Union Stock Yards were not unlawful (see Traffic 
World, April 13, 1940, p. 893, and Dec. 28, 1940, p. 1586). As he 
had done before the Commission, Ross Dean Rynder, counsel for 
the plaintiffs, sought to obtain a finding that charges, paid by 
Swift and Company since 1933 to the stock yards company 
for watering, holding, and handling live stock after unloading 
and until delivered to Swift and Company over property of the 
stock yards company, has been unlawful and that the amounts 
it had paid for that service should be refunded to the plaintiff. 
Attorneys for the government, the Commission and the line haul 
railroads appeared in opposition to the petition before the court, 
which was comprised of W. M. Sparks, circuit judge for the 
— district, and P. L. Sullivan and M. L. Igoe, district 
judges. 

_ Mr. Rynder, offering the record made before the Commis- 
sion as evidence, said that Swift and Company had never 
wanted the services covered by yardage charges, which he said 
averaged more than $20 a carload on the general run of live 
stock. All the plaintiffs sought, he said, was egress from the 
unloading pens on the stock yard rail line to a public street. 
The company was prepared to pay whatever transportation 
charges, whether special or covered in line haul carrier rates, 
that the railroads and Commission should decide were proper. 
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The whole case depended, he said, on the proper inter- 
pretation of Section 1 (3) and (5) and 15 (5) of the act, par- 
ticularly on the latter. If the Commission’s interpretation of 
those sections were correct, he said, “there is no more to the 
case.” Those sections provided, said he, that transportation 
did not terminate until delivery to the consignee and that all 
charges for transportation were subject to Commission regula- 
tion when interstate in character. The Commission’s order, he 
continued, denied the packing companies the right to obtain its 
shipments until it paid extra charges to get the animals out of 
the stock yards. He said that the stock yards company, which 
imposed the yardage charges, was the terminal of the railroads 
and an agent of the carriers, and therefore was subject to Com- 
mission regulation. The Commission's finding that the stock 
yards could charge whatever yardage rates it wanted, subject 
to permission from the Secretary of Agriculture under the 
authority given him by the Packers and Stockyards Act, was 
unfounded, because the stock yard company was in fact a rail- 
road terminal. The Commission’s “most shocking statement,” 
he went on, was “that the Secretary of Agriculture had taken 
it on himself to fix charges for egress from stock yards.” Mr. 
Rynder said the agriculture department had never considered 
egress in any way in its regulation of stock yard charges. 

Asked by Judge Igoe whether he thought the charge was 
justified but that the wrong person was collecting from the 
packers, Mr. Rynder said he thought some charges for getting 
the live stock from the unloading pens to the public right of way 
would be necessary but that they ought to be part of the 
transportation charge, and added: “We have a feeling such 
added transportation charge wouldn’t be as high as yardage 
charges.” The stock yards company should make the charge 
as a transportation agency, not as a stock yards, he said. He 
said that the Supreme Court had decided in the Hygrade Food 
Products Corporation vs. A. T. and S. F., 295 U. S. 193 and in 
the Union Stock Yards and Transit Company vs. U. S., 308 
U. S. 213, that under the act, transportation ended at the place 
of destination and that by destination was meant a point acces- 
sible to the consignee. 


S. R. Brittingham, Jr., special assistant attorney for the 
government, and Daniel H. Kunkel, chief counsel for the Com- 
mission, told the court that the transportation act gave the 
Commission latitude in deciding where shipment of live stock 
ended at particular destination points. Asked by Judge Kerner 
if the Commission’s decision did not mean that “transportation 
ended at particular destination points. Asked by Judge Sparks 
that question was only “a play on words.” Live stock, an 
unusual commodity, he said, required special transportation 
ruling in such cases as the present, and the Commission had 
tried to base its ruling on findings of the Supreme Court in the 
Hygrade case, in which the high court, having before it sub- 
stantially the same issues as were in the present case, decided 
that transportation ended at unloading pens. 


Continuing along that line of reasoning, Douglas Smith, 
representing line haul railroads which ship live stock to Chi- 
cago, said that the Supreme Court in February, in deciding 
No. 293, Armour and Company vs. Alton, et al. (see Traffic 
World, Feb. 8, p. 335), had ruled in that “precisely same” kind 
of case that “no statute defines the answer to this complex 
problem.” The high court had said the Commission “did not 
have the simple problem of reading law—it had to consider the 
facts,” Mr. Smith said, seeking to show that Mr. Rynder was 
wrong in taking the position that “he could point to certain 
laws to impeach the Commission’s decision.” ‘The Packers and 
Stockyards Act, he continued, included under the Secretary of 
Agriculture’s authority regulation over “receiving” of live 
stock. He added that if the yardage charges had seemed un- 
just to the plaintiffs, the packers could have contested that 
charge in action before the department of agriculture. 

The court set the date for the filing of briefs by the plain- 
tiff for May 1 and by the protestants for May 16. 


c. & 0. EQUIPMENT 


To take care of growing traffic as a result of the develop- 
ment of new industries along its line and to handle further 
traffic increases expected in connection with the national de- 
fense program, the Chesapeake & Ohio has decided to acquire 
possession and use ‘and ultimate ownership of new equipment 
of an estimated total of $6,440,993.01 and has asked the Com- 
mission, in Finance No. 13255, for authority to assume obliga- 
tion and liability in respect of $5,100,000 par amount of serial 
equipment trust certificates to provide funds not exceeding 80 
per cent of the cost of the equipment. 

Among purposes of the equipment acquisition, as shown in 
resolutions, attached to the application as exhibits, of the ap- 
plicant’s board of directors, is the replacement of 1,000 coal 
cars which would be retired from revenue service the latter 


part of 1941 under the applicant’s equipment retirement pro- 
gram. 
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_ The equipment to be purchased, as described in the ap- 
plication, includes 1,000 50-ton all-steel box cars, 1,000 50-ton 
steel hopper cars, 50 50-ton steel flat cars, 25 70-ton steel flat 
cars, 20 125-ton steel flat cars of varying dimensions, and 20 
all-steel passenger coaches. The amount of difference between 
the issue of equipment trust certificates and the estimated total 
cost would be paid out of applicant’s treasury, according to the 
application. Applicant says the equipment trust certificates wil] 
be sold by competitive bidding, will be of the par value of 
$1,000 each, dated May 1, 1941, and will mature annually in 
ten installments of $510,000, with a rate of dividend not to 
exceed 2% per cent per annum. The certificates are proposed 
to be issued under a lease agreement between H. C. Strong and 
A. M. Waldron, Vendors, Manufacturers Trust Co. (of New 
York), Trustee, and the applicant. 


SOUTHERN TO PAY RFC LOAN 


The Southern Railway, according to an announcement 
made by E. E. Norris, president, will pay off $11,000,000 of 
indebtedness to the Reconstruction Finance Corporation about 
May 15. It is proposed to borrow $10,000,000 from banks and 
to provide the remainder of the money from the company’s 
treasury. This refinancing will reduce the company’s interest 
charges. As of March 31, according to the RFC, the Southern 
had received $50,905,000 from the RFC and had repaid 
$34,278,000, leaving a balance due of $16,627,000. 


ROCK ISLAND COAL CASE 


Hearing in federal court at Chicago on the petition of the 
Crescent Mining Company, operating coal mines near Peoria, IIl., 
to have the Chicago, Rock Island and Pacific prevented from 
foreclosing, through its subsidiary company, the Rock Island 
Improvement Company, on the property of the coal company 
for non-payment of principal and interest on a loan, originally 
set for March 18 was postponed to April 25 before Judge M. L. 
Igoe (see Traffic World, March 8, p. 576). Attorneys for the 
railroad and the coal company indicated they probably would 
reach an agreement for settling the case out of court and that 
the foreclosure action would not be pursued. 


REDUCED SOUTHERN RATINGS 


The Commission has denied the petitions of the Southeast- 
ern Association of Railroad and Utilities Commissioners, the 
Atlanta Freight Bureau, Southern Traffic League and the Nash- 
ville Freight Bureau to have No. 28550, reduced ratings in 
exceptions, southern territory, and MC C-210, of the same title, 
dismissed or consolidated with No. 28300, class rate investiga- 
tion, 1939, No. 28310, Consolidated Freight Classification, and 
MC C-150, Motor Freight Classification. 


STORAGE OF WOOL AND MOHAIR 

That commodities other than wool and mohair are ac- 
corded free storage or privileges equivalent thereto and that, 
based on the showing made by parties acquainted with the 
wool growing business, the free storage rules continue to pro- 
vide a necessary function are arguments advanced by the 
Union Pacific in a brief in No. 28530, storage of wool and 
mohair in Mountain-Pacific territory. 

The brief asserts, further, that the cost of providing stor- 
age in existing facilities is negligible and can be absorbed in 
the present level of rates, and that the practice of providing 
free storage space does not involve any element of discrimina- 
tion or prejudice. The respondent adds that it believes it would 
be the better part of wisdom to allow the rules to continue 
in their present form, leaving to rail management the problem 


Sg and fashioning them as and when they arise in the 
uture. 


Cc. AND W. I. CASES 


Judge Charles E. Woodward postponed from April 24 to 
June 25 hearing in federal court at Chicago in No. 464, Grand 
Trunk Western vs. Chicago and Western Indiana, Monon, and 
Wabash, in which the plaintiff seeks an order forcing the C. 
and W. I. to pay to the plaintiff, the Chicago and Eastern 
Illinois, and Chicago and Erie a sum of approximately $211,000 
which it holds (see Traffic World, April 19, p. 984). The case 
was reset at the request of attorneys for the six railroads for 
additional time in which to prepare a stipulation of facts and 
to prepare for a hearing in No. 379, a related case involving the 


relationship of five of the railroads as owners of the sixth, the 
C. and W. I. 


REPARATION ORDERS 
Reparation orders have been issued in No. 24984, Growers 
& Shippers League of Florida, et al. vs. A. C. L., et al.; No. 
27760, Dr. P. Phillips Co., et al. vs. A. C. L., et al.; No. 27733, 


M. Glosser and Sons vs. C. & O. et al.; No. 28315, J. C. Penny 
Co., Inc., vs. B. & O. et al. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Montana.) The reference in title of act 
regulating motor carriers to motor carriers engaged in trans- 
portation indicated intent to regulate only those carriers en- 
gaged in business of transporting persons and property for hire 
and not to regulate those engaged in other businesses and 
using motor vehicles for delivering their own goods in course 
of such businesses. Rev. Codes, 1935, Secs. 3847.1 to 3847.28. 

The constitutional provision that an act should be void as 
to portion thereof not expressed in the precluded construction 
of act regulating motor carriers so as to include persons not 
engaged in business of transportation, but using motor vehicles 
for delivering their own goods in other businesses, where title 
of act expressed intention to regulate motor carriers engaged 
in the transportation of persons and property for hire. Rev. 
Codes, 1935, Secs. 3847.1 to 3847.28; Const. art. 5, sec. 23. 

Wholesale grocery companies which used their own trucks 
for delivering their merchandise to customers in outlying cities 
and towns and which made no specific delivery charge, although 
for a time charges were made tending to cover in part expense 
occasioned by delivery service, were not subject to regulation 
under act regulating motor carriers transporting persons and 
property for hire. Rev. Codes, 1935, Secs. 3847.1 to 3847.28. 

A person who transports merely himself or his property 
is not a “carrier.” 

The legislature in defining a “motor carrier,’’ subject to 
regulation under act regulating motor carriers, as including 
every one operating motor vehicles for transportation of per- 
sons or property for hire, must have meant transportation of 
other persons and property of others. Rev. Codes, 1935, Sec. 
3847.1 (h). (Board of Railroad Commissioners vs. Gamble- 
Robinson Co., 111 Pac. Rep. 2d 306.) 


Pullman Service for Negroes 


Attorneys general of Arkansas, Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, Tennessee and Texas, in a 
brief as friends of the court in No. 577, Arthur W. Mitchell, 
appellant, vs. United States et al., submit that, should the 
Supreme Court of the United States find that the questions 
raised by Mitchell should be considered and determined in this 
case, then it should find the separate coach law of Arkansas was 
applicable to interstate passengers as well as intrastate pas- 
sengers and, as so applicable, was constitutional. 

The law officers of the ten states mentioned submitted 
that the question of the applicability of the Arkansas statute 
to interstate passengers and the question of its constitution- 
ality if so applicable were not properly before the court for 
consideration and determination in this case. Further, they sub- 
mitted that since this cause could be disposed of without 
either “a tentative decision” on the constructon of the statute, 
or “a premature constitutional adjudication’; and, since these 
questions touched “a sensitive area of social policy,” the Su- 
preme Court “exercising a wise discretion,” and “because of 
scrupulous regard for the rightful independence of the state 
governments” in the reasonable exercise of their police powers 
in dealing with this highly important matter, should restrain 
its authority and stay its hands. 

The language within quotation marks in the preceding para- 
graph is taken by the attorneys general from various decisions 
of the Supreme Court dealing with the laws of southern states 
pertaining to the segregation of the white and colored races 
within their territories. 

__ The southern states in their brief said they heartily agreed 
with a statement made by Wallace A. Hughes, general attorney 
of the Rock Island. In that statement, made before the three- 
judge court which tried this case, Mr. Hughes said: 


Most cases involving this delicate subject of segregation go through 
the state courts in which the states interested themselves are heard. 
If this plaintiff thought the Arkansas statute was an infringement 
upon the fourteenth amendment (of the Constitution) he might have 
proceeded in a court to enjoin its enforcement and there might have 
been a determination of his rights under that amendment. He might 
have, if he thought that the state law of Arkansas requiring equal 
accommodations was being violated by the Rock Island or any other 
railroad, tested the question in an Arkansas state court. The state 
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court of Arkansas has power for the determination as to what con- 
stitutes equal or unequal accommodations within the meaning of the 
Arkansas statute. 


The attorneys general said they had no particular interest 
in whether or not the order of the Interstate Commerce Com- 
mission dismissing the appellant’s complaint was set aside 
or allowed to stand. However, they said, they were interested 
in seeing that issues before the court were clarified rather than 
confused. Specifically, they said they were interested in seeing 
that this case was disposed of without a consideration of the 
question of whether or not the separate coach law of Arkansas 
was applicable to interstate as well as intrastate passengers 
and without a consideration of the question of whether or not 
that law, if applicable to both state and interstate passengers, was 
unconstitutional as an unauthorized interference with and bur- 
den on interstate commerce. They expressed the belief that 
those questions were not properly before the court. They said 
it was a matter of common knowledge that the states repre- 
sented by this brief had segregation statutes similar to Arkansas 
which would probably be affected by any decision which the 
— make in regard to either of the questions before 
stated. 


MOTOR ACT PROSECUTIONS 

Colorado district. Union Transfer Co., of Omaha, Neb., 
and Michael M. Krupinsky, vice-president of the transfer com- 
pany, fined $500 on pleas of guilty to an information charging 
the former with engaging in interstate operations as a common 
carrier without a certificate and the latter with aiding and 
abetting in the offense. Charges were based on the transpor- 
tation of merchandise to points in Colorado from Chicago, 
—* and St. Paul, between January 19 and November 24, 
1939. 

New Jersey district, at Newark. Peter C. Pace, of New 
York City, fined $2,000 on a plea of guilty to 20 counts of an 
information charging him with operating as a common carrier 
of property without a certificate, without having rates on file, 
without insurance, and with failure to keep driver’s logs. The 
defendant withdrew a previous plea of not guilty and entered a 
plea of guilty. As to counts 2 to 20, inclusive, payment was 
suspended for a probationary term of three years, one of the 
terms of probation being that the defendant was not to engage 
as a common, contract or private carrier in the probationary 
period. Charges were based on the transportation of coal from 
mines in Pennsylvania to New York City. 


Proportional Rates and Charges 


At the request of southwestern railroads, the Commission 
has further amended its order of July 16, 1940, in No. 28496, 
proportional rates of common carriers and minimum charges of 
contract carriers, so as not to apply to export and import rates 
of rail lines on traffic received from or delivered to Mexican 
railroads at Texas border points, El Paso to Brownsville, Tex., 
inclusive (see Traffic World, April 12, p. 928). 

Railroads participating in less-carload proportional rates 
applying to and from north Atlantic ports have asked the Com- 
mission further to modify its orders of December 2, 1940, as 
amended March 10, 1941, in this proceeding, so as to exclude 
all less-carload proportional rates to and from north Atlantic 
ports applicable on coastwise and intercoastal traffic. They said 
that as they interpreted the Commission’s modified order of 
March 10, 1941, it eliminated from the scope of the proceedings 
less-carload proportional rates to and from north Atlantic ports 
applying on export and import traffic; also proportional rates 
to and from north Atlantic ports on coastwise and intercoastal 
traffic when the charges of the coastwise and intercoastal water 
lines on such traffic were not based on units of shipment of the 
same character as rates for land transportation. Conversely, 
they added, where the rates of the coastwise and intercoastal 
water lines were based on the same unit of shipment as for land 
transportation, the less-carload proportional rates of the rail 
carriers to and from north Atlantic ports applying on coastwise 
and intercoastal traffic still remained within the scope of the 
orders in No. 28496. 

The railroads said the less-carload proportional rates pub- 
lished in the tariffs listed in an appendix to their original peti- 
tion for modification of the order of December 2, 1940, in No. 
28496, were for class rates applying on all articles covered by 
the Consolidated Freight Classification and exceptions thereto. 
Those proportional rates, they added, were not established for 
the purpose of applying lower rates to and from north Atlantic 
ports on traffic arriving at or moving beyond those ports by 
water than applicable on local traffic to and from north Atlan- 
tic ports, but were established solely for the purpose of observ- 
ing port relationships, which port relationships were of long 
standing and well known to the Commission. 








1052 


“As previously stated,” say the railroads, “the propor- 
tional class rates apply on all traffic covered by the Consoli- 
dated Freight Classification. For example, the first class rate 
between a north Atlantic port and an interior point would apply 
on every article rated first class in the classification. Under 
the amended order of March 10, 1941, the first class propor- 
tional rate here used as an illustration would be exempt from 
the order in docket 28496 on export and import traffic, but this 
very same rate, insofar as coastwise and intercoastal traffic 
is concerned, would be subject to the order if the charge pub- 
lished by the water lines is stated in the same unit as for land 
transportation and would not be subject to the order when the 
charge published by the water lines is stated in a different 
unit of shipment than for land transportation.” 

To comply with the present order, as amended, the rail- 
roads said, it would be necessary to check the unit of charge 
published by the coastwise and intercoastal water lines on every 
description published in the classification to determine whether 
or not such charge was based on the same unit of shipment as 
for land transportation. After that had been determined, they 
said it would be necessary to restrict every rail less-carload 
proportional rate to and from the north Atlantic ports to indi- 
cate the particular classes of traffic on which the principle of 
the Commission’s prescription did or did not apply dependent 
on the system of rate making employed by the water lines. 
They said there would be instances where on the same class 
of traffic one water line would base its charges on a unit of ship- 
ment the same as for land transportation and another water 
line on a different unit of shipment than for land transporta- 
tion and the rail carriers would have to make a further segre- 
gation in their tariffs as between different water lines. It 
would also be necessary, they said, for the rail carriers con- 
stantly to check the coastwise and intercoastal water lines’ 
tariffs to determine whether or not their unit charge on any 
particular commodity had been changed in order that the rail 
tariff could be concurrently amended. 

The railroads submitted “that this is a task of some magni- 
tude” which should not be imposed on them “who have no con- 
trol over the system of rate making employed by the water 
lines.”” They said it was the view of the north Atlantic port rail 
carriers that the Commission should not require them to disturb 
their port relationship proportional rates because of a situation 
over which they had no control. Under the recently revised 
transportation act, they added, the Commission had supervision 
of water line rates between ports in the United States and could 
just as readily require the water lines to observe the same 
unit of shipment as employed by the rail carriers, that was, 
less-carloads or carloads. 

The rail carriers said they had concluded to comply with 
the principle of the Commission’s order as to all less-carload 
proportional rates, other than those port relationship propor- 
tionals to and from north Atlantic ports applicable on coastwise 
and intercoastal waterborne traffic, and believed the Commis- 
sion should recognize the logic of their petition as to “these 
excepted rates and eliminate them from the proceeding so as 
to preclude the necessity of holding hearings in connection 
with these rates. .. .”” 

The Commission has further amended its order of February 
26, 1941, in No. 28496, by inserting in the list of tariffs therein, 
Chicago & Eastern Illinois I. C. C. No. 539. 


c. l. & L. TRUSTEESHIP 


L. F. DeRamus, of Verbena, Ala., chief executive officer 
for the trustee for the Chicago, Indianapolis & Louisville, has 
asked the Commission to ratify his appointment by the federal 
court for the northern district of Illinois, eastern division, as an 
additional trustee of the property of the C. I. L., under sec- 
tion 77 (c) (1) of the bankruptcy act. From 1907 to. 1939, Mr. 
DeRamus-‘was with the Southern Railway System. 


BIDDING ON HOUSEHOLD CARRIERS’ SERVICE 


Pursuing his efforts to obtain a reversal of practice on the 
part of the War Department with respect to requiring com- 
petitive bidding on services of members of the Household Goods 
Carriers’ Bureau, J. F. Rowan, executive secretary, has writ- 
ten a letter to Ralph Budd, transportation member of the na- 
tional defense advisory commission, asking what “power or 
influence can and will be exercised by the defense commission 
in bringing about a correction of this situation? Our particular 
point in seeking your advice at this time is to determine to 
what extent, if any, it will be necessary to ask Congress to 
change existing legislation to a form of mandatory requirement 
that all common carriers in interstate commerce be dealt with 
equitably and fairly on the basis of their published tariff 
rates without prejudice to the right of any government depart- 
ment to protest any such rates to the Interstate Commerce 
Commission if the same are determined to be unreasonable.” 


TRAFFIC WORLD 


Advancing of Forwarder Charges 


The American Trucking Associations, Inc., has asked the 
Commission to postpone from May 7 to July 1 the effective 
date of its order of January 6 in No, 27365, freight forwarding 
investigation, prohibiting, as it says, the advancing of charges 
where joint motor carrier-forwarder rates prevail, or until such 
other date as it may set as the effective date of its orders in 
MC 2200 and Ex Parte MC 31, now effective July 1, thus per. 
mitting the advancing of charges to continue so long as joint 
motor carrier-freight forwarder rates remain in effect. 

The Commission’s order of January 6 in No. 27365, the 
association said, prohibited respondent rail and motor carriers 
from advancing charges to freight forwarders after May 6 on 
the ground that freight forwarders were, in fact, shippers. It 
observed that the Commission had postponed from time to time 
the effective date of its orders in MC 2200 and Ex Parte MC 
31, striking so-called forwarder tariffs from its files, and said 
among the tariffs permitted to remain on file were many 
which named joint rates for application by freight forwarders 
in connection with motor carriers. 

Under the joint rates mentioned now on file with the Com- 
mission, the association said, it was the practice of motor car- 
riers to advance to the originating forwarding companies trans- 
portation and other charges which had accrued up to the point 
of interchange. 

“This advancing of charges represents,” says the associa- 
tion, “a method of dividing line-haul revenue derived from the 
joint rates which the Commission is permitting to remain effec- 
tive until July 1, and because of this fact shouid hardly be con- 
sidered in the usual sense of advancing ‘shipper’s charges’ and 
certainly not during the period prior to July 1, next. It is 
important to the motor carrier industry that this method of 
dividing revenue be permitted so long as joint motor carrier- 
forwarder rates remain in effect.” 

The association pointed out that less than 8 weeks inter- 
vened between May 7 and July 1 and said it would inflict need- 
less hardship and expense on respondent motor carriers to 
compel them to install a new system of dividing revenue for 
such a short period. It added that hardship also would be 
inflicted on communities served by the motor carriers, by being 
deprived of service, pointing out that “over 48,000 communities 
in the United States having a total population of approximately 
eight million persons depend solely on motor carriers for trans- 
portation.” 

The association called the Commission’s attention to pend- 
ing legislation designed to regulate forwarders, which it said 
the Commission had recognized and referred to in its notice 
of March 13 in MC 2200 and Ex Parte MC 31 as well as the 
importance of joint motor carrier-forwarder rates in the na- 
tional defense program. The reasons relief on by the Com- 
mission in that action, it said, were equally compelling here. 

The position taken by the Commission in its order of Jan- 
uary 16, 1941, in No. 27365, the association said, condemned 
the advancing of charges to freight forwarders, whereas the 
position taken by it in its orders of March 13 in MC 2200 and 
Ex Parte MC 31 “gives its sanction to the continuance of joint 
rates between freight forwarders and motor carriers.’”’ Under 
these orders, it says, carriers are authorized to render a service 
and then prohibited from engaging in the practices which are 
reasonably necessary to perform it. However, there are those 
who contend that the Commission’s sanction of joint rates auto- 
matically sanctions the advancing of charges, says the associa- 
tion, urging “that all doubt in this regard be removed by grant- 
ing the deferment here sought.” 


TEMPORARY MOTOR AUTHORITY 


In MC F-1462, David C. Hall, purchase, Hilton Varnado, 
the Commission, by division 4, has authorized, for a period not 
exceeding 180 days, lease by David C. Hall, dba D. C. Hall 
Motor Transportation, of Fort Worth, Tex., of that portion of 
the rights of Hilton Varnado, dba Red Ball Express Lines, of 
Brookhaven, Miss., under MC 33912 covering operations be- 
tween Jackson, Miss., and New Orleans, La., at a total rental 
not exceeding $10 a month. 

In MC F-1461, Consolidated Freightways, Inc., lease, L. L. 
Shepherd, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, lease by the former, of Portland, 
Ore., of rights under MC 28995 and other property of L. L. 
Shepherd, dba White Line Freight, of La Grande, Ore., at 4 
total rental not exceeding $150 a month. 

In MC F-1502, C. A. Conklin Truck Line, Inc., purchase, 
Silas S. Bushroe et al., the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, lease by the 
former, of Adrian, Mich., of rights under MC 2973 and other 
property of Silas S. Bushroe, Gabriel A. Bushroe and Edward 
A. Bushroe, dba Toledo-Fort Wayne Truck Lines, of Fort 
Wayne, Ind., at a total rental not exceeding $190 a month. 
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Central Territory Motor Rates 


“The first and foremost reason why the Commission should 
suspend these schedules is because the proponents are some- 
what arrogantly endeavoring to nullify the basic require- 
ments of the statute and in so doing are carrying to extremes 
the measures which division 5, with apparent growing reluct- 
ance, has been permitting, for emergency reasons, in the series 
of minimum rate orders under dockets Ex Parte MC 21, Ex 
Parte MC 14, Ex Parte MC 20, Ex Parte MC 21, and Ex 
Parte MC 23.” 

So declares the National Industrial Traffic League in a 
request for suspension of the proposals of the Central States 
Motor Freight Bureau, Inc., dated to be effective April 29. It 
is regarded as one of the most severely critical documents ever 
filed in a suspension proceeding. It is regarded as not only 
frowning at the practice of the Commission in the minimum 
rate proceedings but practically charging that the motor car- 
riers by concerted action with regard to rates, are making it 
hard if not impossible for individual carriers to show their 
independence. 

“The motor carriers are nullifying the original purposes 
of the motor carrier act,” is a declaration that immediately 
follows the assertion in the preceding paragraph. The League 
petition said that at the time of the enactment of the motor 
carrier act it went on record as favoring federal regulation 
and adopted a platform of principles on which it believed the 
regulation should be based; and, among other things, insisted 
in essence that motor rates should be based on the costs and 
circumstances in the motor industry itself. That, the petition 
asserted, was recognized in the motor act and particularly 
emphasized in section 216 (i), amended by the transportation 
act of 1940. 

The organized for-hire motor carriers, the petition de- 
clared went on record prior to the passage of the act, urging the 
necessity of such regulation, insisting on the inclusion of cer- 
tain provisions definitely intended to prevent a “rail-minded” 
Commission from imposing on motor carriers the rail basis of 
rates and charges. They made it clear, said the League docu- 
ment, they desired such regulation in order to preserve for 
the public the economies and flexibilities of motor trans- 
portation. 

Now the League points out the motor carriers, by con- 
certed action, are asking the Commission to put the motor 
rates north of the Mason and Dixon line. and east of the Rocky 
Mountains, with exceptions, on the rail basis, as a move to 
enable them to challenge reductions in less-carload rates 
which the railroads are expected to propose, but have not yet 
proposed. 


One of the major purposes of the enactment of the motor 
carrier act, the League said, was to curb and control the un- 
sound development and to promote the sound development of 
motor transportation. 

“After six years of resulting regulation,” says the League, 
“the shippers find that motor carrier facilities have been in- 
creased by more than 50 per cent and their rates have been 
increased certainly not less than 10 per cent on that part of 
their traffic which they could not divert to privately operated 
trucks, or entirely avoid shipping by decentralizing their op- 
erations or employing improved technical processes. These in- 
creases have not been confined to motor carrier traffic but have 
been common to practically all traffic which could not escape 
movement by some form of fore-hire transportation. .. .” 

That that unsound expansion continues unabated may be 

gathered, says the League, from figures by the American Truck- 
ing Associations, Inc., showing that truck loadings increased 
in February 29.2 per cent over the same period last year 
while Association of American Railroad figures show an 
increase of only 16.5 per cent and the National Defense Ad- 
visory Committee predicts that 1941 rail loadings will exceed 
1940 loadings by only 9.4 per cent and that 1942 rail traffic 
will exceed 1940 loadings by only 16.9 per cent; also that while 
it contemplates 1942 total business will exceed total business 
of 1929 it predicts that the railroads will be called on to handle 
only 81 per cent of the tonnage they handled in 1929. 
_ All this indicates, says the League, a continuing growth 
in duplication of total transportation facilities for which ship- 
pers are now paying an undue premium and also an ultimate 
much more unsound duplication of facilities “at the end of the 
war” than that which presently exists, “which the public will 
be called upon to pay for in additional undue premiums and 
the owners will be forced to liquidate eventually at their own 
expense.” 

As to the position of the Commission with respect to the 
so-called ex parte rate proceedings in which it prescribed 
minimum rates for motor carriers, the League said: 


During the past three years, the organized motor carriers, with a 
large degree of cooperation from Division 5 of the Commission, have 
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pursued a‘course increasingly at variance with the congressional declara- 
tion of policy and the underlying rate-making theory of the act. 

In these five decisions, Division 5 (Eastman, Lee and Rogers), on 
the grounds of emergency threatening the very life of the motor car- 
rier system, entered sweeping orders fixing minimum class and com- 
modity rates, generally on the full basis then advocated by the motor 
carrier bureaus, and established a procedure whereby no individual car- 
rier or group of carriers could make any voluntary reductions below 
the prescribed minimum excepting after formal petition for modification 
of the orders and a ‘“‘red tape’’ procedure spelling intended delay and 
utterly destroying independence of action by any individual carrier. 


The Detroit Sulphite Pulp & Paper Co., in asking for sus- 
pension, said it had shipped truckloads for the past ten years. 
It said that as the truck lines did not operate double bottoms 
in this territory, the effect of the cancelation of the 20,000- 
pound truckload minimum would increase its transportation 
cost beyond reason, and by increasing truckload rates 12% per 
cent hey freight costs would be increased by 3 cents a hundred 
weight. 

The Grand Rapids Association of Commerce said the effect 
of the proposals would be a general increase of substantial 
proportions on truckload and less than truckload shipments 
between Grand Rapids, Mich., on the one hand, and points in 
the states comprising what was generally known as Central 
Freight Association territory, on the other. The association 
said that, even though there was substantial ground for believ- 
ing that the rail carriers intended to make a general downward 
revision of their classification ratings, it did not follow that 
an increase in the motor rates would prevent such reductions 
or in any way deter action by the railroads. 

Frankfort Distilleries, Inc., and others interested in 
alcoholic liquors urged the Commission to suspend the proposed 
rates and enter into a hearing wherein both motor carrier and 
shipper would have the right of appearing to prove the rea- 
sonableness or unreasonableness of rates and minimums and 
the justification for a proposed increase in rating on 20,000 
ebro and a lower rating when 40,000 pounds were trans- 
ported. 

The Missouri Wholesale Liquor Dealers Association, Inc., 
of St. Louis, adopted a request for suspension filed by the St. 
Louis Chamber of Commerce, making specific reference to 
the items in which the members were interested. 


Requests for suspension were also made by the American 
Book Co., of Cincinnati, O., Miami Valley Paper Shippers Asso- 
ciation, Inc., Middletown, ©., the Corneli Seed Co., St. Louis, 
and Inland Steel Co. of East Chicago Ind. 

The Monsanto Chemical Co., of St. Louis, Mo., asked the 
Commission to suspend the proposed increases in rates and 
increased ratings on drugs, medicines, chemicals and toilet 
preparations between St. Louis and East St. Louis, on the one 
hand, and points in Illinois, Indiana, Kentucky, Michigan, New 
York, Ohio, Pennsylvania, and West Virginia, on the other. 

Montgomery Ward ‘asking for suspension, said that the 
schedules providing for “extensive and unwarranted increases 
in rates, etc.,” if allowed to become effective, would seriously 
affect its traffic and increase its landed cost of articles at its 
various points of sale. In fairness to both shipper and carrier, 
it added, the schedules should be suspended, as a whole and 
the matter set for hearing. It contended the proposals violated 
the national transportation policy, declared in the motor car- 
rier act in 1935 and restate in the transportation act of 1940. 


Sears Roebuck & Co. said if the motor carriers were per- 
mitted arbitrarily to place their rates and charges on a level 
with those in effect by rail the shipping public would be de- 
prived of those inherent advantages which Congress specifically 
charged the Commission with maintaining. 

Among additional requests for suspension were those of 
the Container Corporation of America, E. I. du Pont de Nemours 
& Co., Inc.; Reynolds Metal Co., of Richmond, Va.; St. Louis- 
East Side Traffic Conference; Mueller Brass Co., Port Huron, 
Mich.; Joseph T. Ryerson & Son, Inc., of Chicago; Davenport 
(Ia.) Traffic Bureau, Inc.; Ohio Valley Board of Trade, of 
Wheeling, W. Va.; Ford Roofing Products Co., Chicago; Kalama- 
zoo Vegetable Parchment Co., Parchment, Mich.; and Suther- 
land Paper Co., Kalamazoo, Mich. 

The motor carriers have presented no evidence to justify 
such drastic increases to meet the rates of their competitors, 
says the Youngstown, O., Chamber of Commerce, and have 
entirely disregarded the shipper or consignee, who pays the 
freight charges. Its objection went largely to the proposed 
abolition of 20,000 pounds as the ordinary truckload minimum 
and establish higher rates on lesser minima. 

Other petitions asking for suspension that reached the 
Commission at the time the Youngstown protest came to hand 
were filed by the Holland Furnace Co., Holland, Mich.; Peoria, 
Til. Association of Commerce; Bird & Son, East Walpole, Mass.; 
Forest City Foundries Co., Cleveland, O.; Williamson Heater 
Co., Cincinnati, O.; Robinson Furniture Co., Chicago, IIL; 
Peerless Foundry Co., Indianapolis, Ind.; Henry Furnace & 
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Foundry Co., Cleveland, O.; Front Rank Furnace Co., St. Louis, 
Mo.; Ingersoll Steel & Disc Division, Borg-Warner Corporation, 
Chicago, Ill.; Iron Fireman Manufacturing Co., Cleveland, O.; 
U. S. Register Co., Battle Creek, Mich.; Majestic Co., Hunting- 
ton, Ind.; Hall-Neal Furnace Co., Indianapolis, Ind.; Schwitzer- 
Cummins Co., Indianapolis Ind., and Viking Air Conditioning 
Corporation, Cleveland, O. 

The Philip Carey Co. of Lockland, O., asked suspension 
of the proposed increased rating and minimum weight on 
building, paving and roofing material. It asserts the proposed 
minimum truckload weight to 40,000 pounds is most unreason- 
able as such a weight can not be loaded in “any one” of the 
motor vehicles used by the respondents. It is further declared 
that neither the carriers nor the shippers can comply with the 
provisions of the tariffs with respect to a “single” shipment on 
one day in many instances, due to the lack of vehicles or space 
to hold such weights, the result being violations of the motor 
carrier act. 

An additional point is that the proposed increase to class 
28 rating with a minimum of 20,000 pounds would result in 
unreasonable charges, exceeding the scale of rates prescribed 
in the Commission’s decision in Ex Parte MC 21, central terri- 
tory motor carrier rates, decided March 10, that scale having 
been prescribed on petition of the respondent, as minimum 
rates. The company said the result, were the proposed rating 
and weight allowed to become effective, would be a shift in 
tonnage from one mode of transportation to another. The 
proposed minimum of 40,000 pounds, the petition said, would 
result in violations of the law, either by design or accident, 
in the shipper not being able to make a complete shipment on 
one day. 

The Steel Office Furniture Traffic Association said the 
motor carriers were proposing to establish rates on unit truck- 
loads that were higher than those applicable on volume minima, 
the latter being generally in excess of the weight that could 
be loaded on a single truck. The result, said the association, 
was to establish lower rates or ratings on quantities in excess 
of that which could be loaded in a standard truck. That, it 
said, appeared to be inconsistent, particularly when the cost 
of the service was considered. 

According to the National Battery Co. of St. Paul, Minn., 
the proposed increase in rating on storage batteries from class 
70 to class 87, will result in diverting the traffic to private 
carriers resulting in loss to the regulated carriers instead of an 
increase in revenue. 

Asking suspension of the schedules filed by the Central 
States Motor Freight Bureau in their entirety, the Kraft Cheese 


Co. said the protested schedules contained three principal types 


of changes which were highly objectionable. It said that in 
other minor aspects the schedules were also objectionable, but 
that the three contained the heart of the changes the carriers 
sought to make. 


The three are, carload minimum weights of rail lines (up 
to 40,000 pounds) designated as “volume minimum weights; 
truckload minimum weights continued as at present, but the 
rates applicable thereto increased, for the most part, 12% 
per cent”; and “quantity less truckload (L. T. L.) rates” pro- 
viding for certain reductions from the L. T. L. rate to apply 
on shipments moving in quantities of five, ten or sixteen thou- 
sand pounds which are to be canceled in their entirety. 

According to the Kraft protest the central motif was to 
place the motor carriers, as they thought, in a better position 
to ask for and obtain suspension of certain classification revi- 
sions expected soon to be made by the railroads. The sugges- 
tion of revenue needs on the part of motor carriers, on account 
of alleged increasing costs, according to the petition, “‘is 
purely an afterthought to bolster a weak justification for the 
changes proposed” and are without substantial foundation. 
The petition referred to the protest of the National Industrial 
Traffic League as covering the general subject so its reference 
to the subject generally was confined to what was called cen- 
tral motif, the remainder of the protest being confined to spe- 
cific proposals. 

The Ruberoid Co., of New York, said that for many years 
roofing and building materials had moved in central territory 
at approximately the carload rail rates, subject to a minimum 
of 20,000 pounds. The established wholesale unit by truck in 
this industry, it added, was 20,000 pounds. Trade practices of 
long-standing, it further declared, would be disrupted by the 
proposed change in rating and minima. Some carriers, it said, 
had not agreed to the proposed increases and in consequence 
of that it would have to ship on one basis of rates whereas 
competitors selling in the same territory would have lower rates 
and minima. 

The Chicago Food Manufacturers’ Pool Car Group said 
that at present motor cars were not equipped to handle loads 
of 36,000 pounds. It said such shipments would require tandem 
equipment which, in the present state of business, could not be 
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manufactured and delivered without very considerable delay, 
It said it had statements from many common carriers that 
were opposed to the change for the reason that it would have a 
tendency to divert traffic to the stronger lines which could 
afford to purchase the necessary equipment and away from the 
smaller operator who was not so equipped and could not af- 
ford the additional expense to meet the situation. 


Discussion with I. C. C. 


A discussion of the issues raised by the proposals of the 
Central States Motor Freight Bureau rising to the dignity of 
an argument before the Commission took place before the 
motor part of the Commission’s board of suspension in a con- 
ference April 23 for the purpose of enabling the carriers and 
protesting shippers to sharpen their contentions for and against 
suspension of the tariffs. B. A. Bartoo, A. A. Topping and 
A. T. Palmer, members of the board, presided while Walter 
Keir acted as clerk. 

The formal answer of the bureau to the representations of 
the protesting shippers was presented by John R. Turney and 
F. C. Hefferen, its attorneys. Defense of the proposals was 
definitely placed on the foundation of revenue needs of the 
carriers. The early explanation that the proposals were in- 
tended to place the motor carriers in better position to ask for 
the suspension of reduced rail less-carload ratings was prac- 
tically abandoned. Chester Moore of the bureau took to task 
Allen Dean of the Detroit Board of Commerce for his asser- 
tion that the motor bureau was not sincere in its talk about 
revenue needs when the aim was one of strategy in the ex- 
pected fight between the motor and rail carriers. Mr. Moore 
said that at first the element of strategy was great but that 
a 79 per cent drop in net revenue in the last quarter of 1940 
in comparison with the same quarter of 1939 showed that the 
talk about the need of revenue was not a pretense. Mr. Tur- 
ney also referred to that big drop in net, notwithstanding an 
increase in the volume of traffic, in his explanation and _ justi- 
fication of the proposals. ‘The operating ratio Mr. Turney 
said had risen to 99 per cent, as shown in an exhibit pertain- 
ing to the operations of 21 carriers in central territory, a num- 
ber being shown as deficit operators. Mr. Moore said the ex- 
penses of the motor carriers, in the near future would increase 
from 12 to 15 per cent. 

A. H. Schwietert, of the Chicago Association of Commerce, 
said that if the motor carriers desired to stand on a contention 
that this was a revenue move they should be required to show 
there was a need of more revenue. But, he added, even a 
showing of a need of more revenue would not warrant the 
making of unreasonable and inconsistent rates as shown in the 
proposals which shippers contended should be suspended so 
they could place facts before the Commission. Some increases 
in charges, under the proposals for a 12% per cent increase 
in rates, would run as high as 28% per cent, he asserted. 


Mr. Dean asserted he really thought the motor carriers 
hoped the Commission would suspend the tariffs and fix a re- 
lationship of rates as between the two sorts of carriers, with- 
out much attention to the inherent advantages of the truck. 
Referring to the President’s setting up of a price control 
agency, Mr. Dean observed that increases in rates would result 
if the proposals under consideration were allowed to become 
effective on articles mentioned by the President in the list of 
things the prices of which should not be increased. 

H. A. Hollopeter for the Indiana State Chamber of Com- 
merce suggested that arguments intended to show the need of 
additional revenue were good if made in a formal proceeding, 
but were out of place in a conference such as this to consider 
the question whether the tariffs should or should not be sus- 
pended so that consideration might be given to alleged needs 
of more revenue. 

W. H. Ott, one of the authors of the National Industrial 
Traffic League circular on the subject, discussed the subject in 
broad aspects favoring suspension so that there might be formal 
consideration, as did others whose names were attached to for- 
mal requests for suspension heretofore noted in the Traffic 
World. Among the others were R. B. Keas of the Laclede 
Steel Co.; R. L. Tuttle, Holland Furnace Co.; Edward Hayes 
of the Container Corporation of America, and J. F. Dougherty, 
of Kalamazoo paper itnerests. 

Motor carriers, Mr. Dougherty said, made shippers like 
quantity shipments of 5,000, 10,000 and 16,000 pounds. By 
offering rates on such quantities, he said, motor carriers in- 
duced shippers to break up their carload method of doing 
business. Now, he said, motor carriers were proposing to cut 
out rates on such quantities that would be attractive to ship- 
pers. He. suggested that if motor carriers did not want the 
paper traffic, they should say so, and shippers of paper would 
undertake the restoration of business on the old basis. Mr. 
Dean of the Detroit Board of Commerce also commented on 
the proposal of the motor carriers with respect to the 5,000, 








TORLD 


2 delay, 
rs that 
| have a 
h could 
rom the 
not af- 


; Of the 
nity of 
ore the 
1a con- 
ers and 
against 
ing and 
Walter 


tions of 
ney and 
als was 
of the 
vere in- 
ask for 
iS prac- 
to task 
S asser- 
k about 
the ex- 
. Moore 
jut that 
of 1940 
that the 
Ar. Tur- 
ding an 
1d justi- 
Turney 
pertain- 
a num- 
the ex- 
increase 


mmerce, 
ntention 
to show 
even a 
‘ant the 
n in the 
nded so 
ncreases 
increase 
ed. 


carriers 
fix a re- 
ts, With- 
e truck. 
control 
ld result 
become 
e list of 


of Com- 
need of 
ceeding, 
consider 
be sus- 
~d needs 


dustrial 
ibject in 
e formal 
d to for- 
> Traffic 
Laclede 
d Hayes 
ugherty, 


ers like 
ids. By 
riers in- 
of doing 
g to cut 
to ship- 
vant the 
xr would 
sis. Mr. 
ented on 
he 5,000, 


April 26, 1941 


10,000 and 16,000 pound quantity rates and the proposal of 
the motor carriers to make their rates unattractive to shippers. 
The motor carriers, he said, made shippers love them by offer- 
ing rates on such quantities, but that now they were doing 
things that would alienate affections of shippers. f 

Joseph C. Colquitt, representing the Glass Container Asso- 
ciation of America, declared that the burden of proof rested 
on the carriers proposing such general increases as were 
here involved, and said that, if the Commission declined to 
exercise its power of suspension, it would force interested ship- 
pers to the “tedious and long-drawn-out” method involved 
in formal complaints and would thus shift the burden of proof 
to the shipping public. He added that, in view of the fact that 
the motor carriers now asserted that the case was a revenue 
ease, an informal proceeding before the suspension board was 
not the proper procedure, and that the Commission should sus- 
pend the tariffs and hold a formal hearing. 4 

The suspension petition filed by the National Industrial 
Traffic League, according to a circular sent to members, was 
prepared after an “overwhelming majority” of League mem- 
bers had authorized and instructed the officers and highway 
transportation committee to ask suspension. 

“As usual in matters of large importance,” said the League 
circular, “the League members are not unanimously of one 
opinion and while the action taken is believed by the highway 
transportation committee to be clearly in conformity with the 
established policies and adopted principles of the League, this 
suspension petition does not purport to bind the members in- 
dividually or foreclose any from taking a different position.” 

Doss H. Berry, manager of the traffic department of the 
Port of Beaumont, in a letter to Executive Secretary Lacey 
answering President Bryan’s circular letter seeking members’ 
views on rail and truck competition (see Traffic World, April 
19, p. 1001), said if he were convinced that the motor carriers 
were deliberately increasing their rates due to a threat of the 
rail lines to decrease theirs, he would most assuredly oppose 
the motor carriers’ application for increases; that if the rail 
lines were reducing their rates for the sole purpose of meeting 
truck competition, and if he thought the inherent economies 
of highway transportation should be preserved, he would op- 
pose rather than support the rail carriers’ application for re- 
duced rates, and that he was not in favor of repealing the 
motor carrier act. He suggested that the “interested public” 
organize and cooperate in an unselfish and unbiased manner 
in an effort to see that the inherent economies of highway trans- 
portation were carried out in accord with the intent of 
Congress. 


“Involved” Vehicle Question 


What is the proper interpretation of the word “involved” 
as it is used, with reference to exemption from the Commis- 
sion’s jurisdiction, in section 213(e) of the interstate com- 
merce act, of such motor carrier transactions as consolidations, 
mergers, purchases or acquisitions of control where the total 
number of vehicles involved is not more than 20? 


On this question the Pacific Greyhound Lines, respondent 
in two proceedings instituted by the Commission on its own 
motion to determine the lawfulness of the control by the re- 
spondent of (a) Pacific Southland Stages, Inc., and (b) Tahoe 
Greyhound Lines, has taken issue with the law and enforce- 
ment section of the Commission’s Bureau of Motor Carriers. 
The conflicting views are shown, on the one hand, in a memo- 
randum brief on behalf of Pacific Greyhound Lines, and, on 
the other, in a brief of the law and enforcement section, in 
these proceedings, MC F-1314, Pacific Greyhound Lines, in- 
vestigation of control, Tahoe Greyhound Lines, and MC F-1343, 
Pacific Greyhound Lines, investigation of control, Pacific South- 
land Stages, Inc. 

Both briefs recited that in April, 1936, Pacific Greyhound 
purchased the entire capital stock of Pacific Southland Stages, 
which owned seven motor vehicles, while Greyhound owned 350 
motor vehicles, and that in June, 1939, Greyhound purchased 
the entire outstanding capital stock of Pierce Arrow Stages, 
Inc.. which owned 15 motor vehicles, with Greyhound then 
owning 480. The name of the line acquired later was changed 
to Tahoe Greyhound Lines. Greyhound said it had written 
Director Blanning of the Bureau of Motor Carriers (in 1938 
with respect to the Southland acquisition and in 1939 with 
respect to the other transaction) that it had been advised by 
counsel that neither transaction was one which required ap- 
proval of the Commission under section 213 of the act and 
that it did not contemplate filing an application in either case. 
Subsequently, after the institution of the investigations, appli- 
cations had been filed, said the Greyhound brief, requesting 
approval of the transactions by the Commission if the Com- 
mission should find they required its approval. 
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After citing the construction of the word “involve” as 
shown in a number of court decisions, the Pacific Greyhound 
brief maintained that, applying the significance which the 
courts “without dissent” had given this word to the phrase in 
question, the act should be construed to mean that only unifi- 
cations in which the title or possession to 20 or more vehicles 
was changed were “involved” in the transaction. If the act 
had intended to include the vehicles of all carriers involved, 
said the respondent, it would have read “where the total num- 
ber of vehicles of all carriers involved” and so forth. 

The law and enforcement section brief said it was unnec- 
essary to delve into the legislative history of section 213(e), 
that the question was adequately discussed in Walde Peterson, 
Inc., Purchase, Garber 25 M. C. C. 182, and that the Commis- 
sion’s interpretation of that section had received legislative 
approval, in that section 5(10) of the transportation act of 1940 
set forth the exemption previously prescribed in section 213(e) 
more specifically in the words “. . . where the aggregate 
number of motor vehicles owned, leased, controlled, or oper- 
ated by such parties . . . does not exceed twenty.” This, 
said the brief, confirmed the Commission’s practice of counting 
the vehicles of all parties to the transaction. The brief con- 
tended, further, that the repeal of section 213 and simultaneous 
enactment of identical provisions in section 5 was not to be 
regarded as a repeal of the rights and liabilities arising under 
section 213 but rather that those provisions were to be re- 
garded as continued in force without intermission. The law 
and enforcement section says the examiner should recommend 
to the Commission an order requiring Pacific Greyhound to 
terminate control and management of Pacific Southland Stages 
and Tahoe Greyhound Lines. 

As to the more specific language in the transportation act 
of 1940 covering motor carrier transactions such as those under 
investigation, the Pacific Greyhound brief stated the following 
position: 

“The fact that Congress felt it necessary to amend this 
section in the transportation act of 1940 to agree with the 
Commission’s interpretation is strong evidence that the legis- 
lative branch of the government felt that such action was nec- 
essary if the Commission was to have the jurisdiction which 
it had been attempting to exercise. . . . 


“In the absence of legislation, Greyhound had the right to 
purchase stock control of both Southland and Tahoe. To take 
away that right, a clear and explicit act of Congress was neces- 
sary. With all due respect, we submit that if, as in this case, 
the statutory jurisdiction of the Commission can be extended 
by an ex cathedra ruling of the Bureau, and contrary to hour 
book rules of statutory construction on the theory of ‘adminis- 
trative interpretation,’ and without even a statement of reason 
by either the Bureau or the Commission, then motor carriers 
are no longer subject to the motor carrier act but to the arbi- 
trary and uncontrolled whim of the Commission.” 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 975 Sub. No. 1, E. H. Collins, extension of operations, 
as of April 9; MC 9797 Sub. No. 1, W. L. Jeffrey, dba J. M. C. 
Transfer, extension, live stock and certain other commodities, 
as of April 2; MC 21170 Sub. No. 7, Bos Freight Lines, Inc., 
Lamoni, Ia., extension, as of April 4; MC 21846 Sub. No. 5, 
Simon J. Vogel, dba Sim’s Freight Service, extension of op- 
erations, metal blanks and stampings, between Granville, N. 
Y., and Middletown, Conn., as of April 9; MC 42487 Sub. No. 
29, Consolidated Freightways, Inc., extension, Minnesota, as 
of April 7; MC 44050 Sub. No. 1, William Jefferson Black, 
Idaho-Montana extension, as of April 9; MC 50835, William 
Marlow Wagnon, dba W. M. Wagnon of Railway Express 
Agency, contract carrier application, as of April 2; MC 62222, 
Wilbur L. Van Patten, dba Van Patten Transfer, common 
carrier application, as of April 4; MC 62666 Sub. No. 1, 
Charles L. McPherson, dba Pioneer Transfer & Storage, ex- 
tension of operations, as of April 7; MC 79476 Sub. No. 1, 
Curtis H. Young, dba Young’s Motor Truck Service, exten- 
sion, Massachusetts, as of April 10; MC 86157 Sub. No. 5, 
Southeastern Motor Lines, Inc., extension of operations, Car- 
tersville, Ga., as of April 7; MC 92543 Sub. No. 1, Orville 
Storer, extension of operations, as of April 7; MC 92999 Sub. 
No. 1, Carl Nunziato, dba Carl Nunziato Trucking, extension 
of operations, root beer, as of April 7; MC 95977, Meyer 
Schultz, Inc., common carrier application, as of April 2; MC 
96306, Wilfred LaJeunesse, contract carrier application, as 
of April 7; MC 96319, Robert Cleveland Williams, common 
carrier application, as of April 4; MC 96367, Joe Griggs, Jr., 
dba Griggs Truck Line, contract carrier application, as of 
April 4; MC 101446, John Walker, common carrier applica- 
tion, as of April 2; MC 101733, Julian Causey, dba Conway 
Transport, contract carrier application, as of April 2; MC 
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... Gnd that night we 
SAVED A CONTRACT” 


“Snowing great guns, it was, son. But we got through okay. Con- 
tractor down east needed parts for a broken steam shovel—and his 
time limit running out. We pulled into the destination right on 
schedule. The parts were unloaded and Erie delivered them right 













to the job. Getting those parts there on time saved that contractor 
plenty. Sure, I was proud to be conductor on 98 that night!’ 
BAA * * 
LAA The freight must go through safely and on time! That’s the 
creed the Erie conductor works by. And how well he lives up to. 
it is a matter of pride on the Erie. Shooting east and west on fast schedules Erie freights 
have established amazing records for on-time deliveries. 


WW 


The conductor guides and guards your freight. But let’s not forget the other 22,000 
Erie employees. Each man, from track-walker to executive, helps in his own way to make 
Erie service “First in Freight” today. 


Call the Erie Agent on your next shipment—wherever it may be. Or write 


Carl Howe, Vice President, Erie Railroad 
Cleveland, Ohio 


THE HEAVY DUTY RAILROAD 
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101773, Milton A. Bosse, contract carrier application, as of 
April 2; MC 101792, Everett Perkins, common carrier appli- 
cation, as of April 2; MC 101820, Travelstead Transportation 
Co., charter bus operations, as of April 2; MC 101954, Morrill 
Akens, common carrier application, as of April 2; MC 101968 
Sub. No. 1, Charles Gunkel, contract carrier application, as 
of April 4; MC 101970, John W. Van de Berg, common car- 
rier application, as of April 9; MC 102052, Archie E. Noble, 
common carrier application, as of April 2; MC 102058, Henry 
Verdoarn, common carrier application, as of April 9; MC 
102238, Prescott A. Damon, common carrier application, as 
of April 3; MC 84, Carl Frederick Hess, dba Hess Trucking, 
common carrier application, as of March 15: MC 24492 Sub. 
No. 1, N. A. Yearous, extension, Iowa-Missouri, as of March 
31; MC 30139 Sub. No. 1, John R. Johnson, dba Johnson 
Motor Transport, extension of operation, woodpulp, as of 
March 31; MC 31688 Sub. No. 1, B. J. Mills, contract carrier 
application, as of March 31; MC 32541 Sub. No. 1, Peninsula 
Transit Corporation, extension of operations Virginia highway 
168, as of March 13; MC 40768 Sub. No. 1, Meeks Motor 
Freight, Indiana extension, as of March 27; MC 42537 Sub. 
No. 4, Cassens Transport Co., extension of operations, Toledo, 
O., as of March 27; MC 42778, James Roberts, common car- 
rier application, as of March 31; MC 50029 Sub. No. 3, Utah- 
Arizona Freight Lines, extension of operations, irregular 
routes, as of March 27; MC 51170 Sub. No. 1, Thomas Clyde 
Warner, dba Cole Transfer & Storage Co., extension of op- 
erations, as of March 27; MC 51666, Perry’s Express, Inc., 
common carrier application, as of March 21; MC 52588, Louis 
Meridy, dba M. & S. Transportation Co., contract carrier ap- 
plication, as of March 31; MC 63993 Sub. No. 3, City Ware- 
house Co., extension of operations, as of March 28; MC 
72186 Sub. No. 1, Albert Hardecopf, first extension of opera- 
tions, as of March 28; MC 84023 Sub. No. 3, Tucker Brothers, 
Inc., extension of operations, Waltham, Mass., as of March 
31; MC 84023 Sub. No. 4, Tucker Brothers, Inc., extension 
of operation, Massachusetts-Rhode Island, as of March 28; 
MC 89622 Sub. No. 1, Herbert McFarland, extension of op- 
eration, as of March 28; MC 89984 Sub. No. 1, Angeline Bianco, 
extension of operations, Pennsylvania, as of March 31; MC 
90988, Lloyd Robert Green, dba Green Transfer, common car- 
rier, as of March 31; MC 96235, Clyde C. Spickler, common 
carrier application, as of March 27; MC 96298, Robert T. 
Reierson, common carrier application, as of April 1; MC 
96350, Eugene Nadeau, common carrier application, as of 
March 28; MC 96371, Jack Einbender, common carrier ap- 
plication, as of March 27; MC 101066 Sub. No. 2, Frank B. 
Oswald, dba Baden Equipment Co., extension, Saint Elmo, 
Ill., as of March 31; MC 101279, A. G. and T. S. Lytle, dba 
Lytle House and Machinery Moving Co., contract carrier ap- 
plication, as of March 28; MC 101232, Irving J. McCoy, con- 
tract carrier application, as of April 11; MC 101310 Sub. No. 
1, Daniel K. Brown, contract carrier application, as of April 
1; MC 101414, Thomas P. Hilands, common carrier applica- 
tion, as of April 1; MC 101474, Red Top Trucking. Inc., com- 
mon carrier application, as of April 11; MC 101558, Key- 
stone Structural Steel Co., common carrier application, as of 
April 11; MC 101593, Floyd Breyer, dba Breyer’s Equity 
Exchange, contract carrier application, as of March 27; MC 
101623, C. E. Findley, common carrier application, as of Avr'l 
11; MC 101655, Robert H. Ross, contract carrier applicat‘on, 
as of April 11; MC 101731, Roy Husman and Elmer Husman. 
dba Husman Bros., common carrier application, as of March 
31; MC 101783, S. J. Barbeau, dba S. J. Barbeau Truck Serv- 
ice, common carrier application, as of March 27; MC 101788, 
Richard W. Mohr, common carrier application, as of March 
27: MC 101789, Mervin Benjamin Wine, contract carrier applica- 
tion, as of April 11; MC 101811, Albert Vassmer, dba Coal 
Transport, contract carrier application, as of April 11; MC 
101853, W. F. Deaton, common carrier application. as of April 
11; MC 101989, Frank L. Witte, dba Witte Hauling Co., contract 
carrier application, as of March 28; MC 101996, Cumberland 
Coaches, Inc., extension, express, as of April 10; MC 102007, 
G. H. McGinnes, dba American Trucking Co., contract car- 
rier application, as of April 11; MC 102021, Jerome Jackson 
Miller, dba J. J. Miller, common carrier application, as of 
April 1; MC 102051, John Zink, dba Zink Highway Trucking, 
contract carrier application, as of April 11; MC 102087. F. P. 
Chiles, contract carrier application, as of March 28; MC 102210, 
Hector Hubert, common carrier application, as of March 28; 
MC 69116 Sub. No. 2, Spector Motor Service, Inc., turnpike 
operation, as of April 11. 


SPLIT DELIVERY ON SALT 
Representatives of the Central States Motor Freight Bureau 
appeared at a hearing before Examiner James Cheseldine at 
Chicago, April 19, in I and S. M-1503, McClosky and Shaffer, 
split delivery charge, in opposition to Rule 55 in the suspended 
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schedule, Edward McClosky’s MF-I. C. C. 6, which would pro. 
vide for split delivery to more than one consignee within one 
city at a charge of $2.50 for each delivery except the last. The 
schedule, published at the instance of the Diamond Crystal Sa}t 
Company, St. Clair, Mich., provided for commodity rates op 
20,000-pound minimum truckload shipments of salt from Michi. 
gan points to points in Ohio, Indiana, and Illinois. The com. 
modity rates were not opposed by protestants. 

William H. Markle, traffic manager for the salt company 
testified that Rule 55 supplanted a previous rule providing for 
split delivery charges of $5 for each delivery. He said the new 
split delivery charge was necessary to meet competition of salt 
shipments from Ohio points which moved in 20,000-pound truck. 
loads under schedule providing for split delivery charges of 4 
cents a hundred pounds. His company had not made a profit 
on sales to Ohio and Indiana customers when shipments moved 
under the rule providing for $5 delivery charges, he said. 

Frank C. Hefferren and F. C. Calkin, for the bureau, sought 
to show, by questioning Mr. Markle, that the salt company could 
use the suspended tariff to ship to numerous consignees on each 
truckload delivery, thereby obtaining truckload rates on ship. 
ments actually comprising less truckload quantity movements, 
Mr. Markle said his company would not ship less than 5,000 
pounds of salt to a consignee and that a truckload shipment 
would not include more than three or four consignments. The 
protestants introduced an exhibit, prepared by Ben H. Geyer, 
chief clerk in the bureau’s legal department, to show that the 
Diamond Salt Company could, if the suspension were lifted, 
ship 20,000 pounds of salt from Port Huron, Mich., for ex- 
ample, to four Indianapolis consignees for $51.50 or to five 
Indianapolis consignees for $54.00, whereas Port Huron ship- 
pers using common carrier trucking facilities would have to 
pay $96 and $102, respectively, for the same transportation. 


Truck Operations Within State 


Congress intended that any motor carrier “lawfully en- 
gaged in operation solely within a single state” in intrastate 
transportation and also operating or desiring to operate in in- 
terstate commerce, within such state, might make an applica- 
tion for exemption under section 204(a) (4a) of the motor 
carrier act without holding previously granted interstate oper- 
ating rights, according to a brief of the National Association of 
Railroad and Utilities Commissioners respecting the application 
of L. M. Slocum, doing business as Independent Motor Trans- 
port, a motor carrier operating within the State of Oregon, for 
exemption under the aforesaid section. 

The brief said that it had been disclosed in a conference 
of the association’s committee on cooperation with Chairman 
Eastman and members of division 5 of the Commission that 
dismissal of Slocum’s application, without a hearing, was pro- 
posed, “‘on the basis of facts appearing on the face of the appli- 
cation now pending and on prior applications made by the same 
applicant for a grandfather certificate and for a certificate of 
convenience and necessity.” On behalf of the association, said 
the brief, the view was expressed in that conference that the 
course proposed could not lawfully be pursued. The brief was 
filed in accordance with the subsequent suggestion that this 
view be supported by a brief stating the legal basis for it. 

According to the brief, it was stated at the conference 
that Slocum’s applications for a grandfather certificate and for 
a certificate of convenience and necessity had been denied; that 
applicant’s permit from the Oregon public utilities commis- 
sioner was not the equivalent of a certificate of convenience 
and necessity; that the applicant, therefore, had no present 
authority to operate in interstate commerce, and that dismissal 
of his application for exemption from regulation by the Com- 
mission under section 204(a) (4a) was proposed on the ground 
that, as he was not now “lawfully engaged in operation” in 
interstate commerce, applicant did not fall within the class of 
carriers entitled to make application under that section. 

“When Congress provided,” continued the brief, “that a 
motor carrier ‘lawfully engaged in operation solely within a 
singel state’ might make application for exemption under the 
subsection, it opened the possibility of exemption to every cal- 
rier, the operations of which were confined to a single state, 
if within such state such carrier was lawfully operating, either 
in intrastate commerce or in interstate commerce or in both. 
‘ . To deny the application of the subsection to those who 
have iawful authority to engage only in intrastate transporta- 
tion would be to deny to langauge its established natural 
meaning. . . . Undoubtedly the amendment was adopted in 
contemplation of large numbers of local operators lawfully 
engaged in intrastate commerce, but also presently engaged 
in the local movement of traffic technically interstate in chal- 
acter.” 

The association’s brief discussed at length the legislative 
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history of the subsection in question and mentioned, in that 
connection, a statement by Chairman Eastman, in a letter to 
Senator Wheeler, that “we agree that truck operators who have 
no real or substantial relation to interstate commerce, although 
they may have some technical relation to it, should be relieved 
from the burden of our regulations.” 

“Under the construction now suggested,” said the brief, 
“arriers now ‘lawfully engaged’ in interstate commerce may 
obtain the exemption . but other carriers, hereafter en- 
gaging in transportation within a singe state, desiring to engage 
in interstate commerce, and, by reason of the charatcer of 
their operations, actual or proposed, just as much entitled to 
exemption as carriers now ‘lawfully operating’ in such com- 
merce, will not be permitted to apply for exemption until they 
have procured necessary authority to operate without exemp- 
tion, and have become actual operators in interstate commerce. 
When they have done all that, and not before, they can take 
advantage of the legislation which Congress has enacted for 
their benefit. 

“To require such carriers, hereafter engaging in operating, 
to go to the expense of such double proceedings, and to impose 
upon this Commission the burden of conducting such double 
proceedings, would serve no useful purpose. It cannot be as- 
sumed that Congress intended a construction which would pro- 
duce such an absurd result.” 


TRUCK LINE CONTROL INQUIRY 


In an order of April 14 by which the Commission, division 
4, on its own motion instituted an investigation to determine 
whether or not United Trucking Service Incorporated, of Port 
Huron, Mich., had effectuated control of West Branch Motor 
Express, Inc., of Bay City, Mich., the Commission, in error, 
said it appeared that such control had been effectuated in viola- 
tion of section 5 (7) of the interstate commerce act. By a 
corrected order, the Commission has changed that reference 
to the act to section 5 (4). 


Truck Leading 
The Traffic World Washington Bureau 


Two hundred and six for-hire motor carriers operating in 
38 states reported to the American Trucking Associations, Inc., 
that they carried 1,415,127 tons of freight in March—an in- 
crease of 12 per cent over February and 36 per cent over March 
last year. March loading for these carriers was 38.9 per cent 
above their monthly average for the three years ended with 
1940. 


MOTOR CARRIER ASKS INJUNCTION 


Asserting that the Commission acted without legal ground 
and therefore arbitrarily in denying him a certificate to con- 
tinue as a common carrier by motor vehicle between Kansas 
City, Mo., and points in Kansas, the plaintiff in A. W. Hoer- 
man vs. United States and Interstate Commerce Commission, 
has asked the federal court for the western district of Missouri, 
western division, to forbid the enforcement of its order, dated 
to be effective April 11. 

According to the petition the plaintiff was granted a cer- 
tificate on his grandfather application July 5, 1938, but on 
November 29, 1940, after reopening the case, the Commission 
denied his application, the reopening being without any legal 
ground, reason, or excuse. 

The revocation of the certificate, the plaintiff alleges, un- 
less enjoined, will deprive him of property without due process 
of law in violation of the fourteenth amendment to the Con- 
stitution and thereby cause irreparable injury. 


READY TRUCK LINES CASE 


Attorneys for the Ready Truck Lines, plaintiff against the 
Commission and government for an injunction to prevent the 
defendants from denying the trucking company the right to 
operate as a contract carrier, have filed a brief and recommenda- 
tions for findings by the court (see Traffic World, April 12, 
p. 944). The brief says the Commission unfairly reopened 
hearings on the company’s application for a permit under the 
grandfather clause of the act a year after an original hearing 
and an examiner’s proposed report said the applicant should 
be permitted to transport packing house products and certain 
other commodities between Chicago, on the one hand, and 
points in Indiana, Ohio, and Kentucky, on the other. The re- 
opened hearings were conducted in a manner prejudicial to 
the applicant because opponents were allowed to introduce 
earsay evidence and were allowed to ask witnesses leading 
questions, the brief says. Later, the brief continues, the Com- 
mission wrongly refused to reopen the case again when the 
applicant asked to present newly discovered evidence to show 
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that the carrier had been in operation at the time of the 
grandfather date. 

The brief said there was internal evidence in the proposed 
report on rehearing and in the denial of the Commission that 
the examiners and the commissioners had been influenced 
adversely by the refusal of the applicants to obey a subpoena, 
the effect of which obedience would have been the exposure 
of the contracts of the applicants to some 60 competitors. The 
brief says the argument of the Commission before the court, 
April 7, to the effect that the present case was substantially 
the same as that of the Hoey case, which had been decided 
against that applicant, was wrong, for two reasons: first, be- 
cause, in the Hoey case, public convenience and necessity had 
to be proved, and, second, no evidence had been entered in the 
Hoey case, as it had in the Ready case, showing that the appli- 
cant had been registered as a carrier at the grandfather date 
under the N. R. A. The brief concludes with a suggestion that 
the court issue an injunction against the Commission and gov- 
ernment against enforcement of the order denying the contract 
rights. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 30077 Sub. No. 1, Monark Motor Freight System, Inc., 
extension of operations, Pennsylvania turnpike. 

MC 2312, Sub. No. 1, Adelard Valcourt, common extension, 
lumber. 


MOTOR ACCOUNTS 


The Commission, by Commissioner Eastman, in Ex Parte 
MC 17, uniform system of acounts for Class I common and 
contract motor carriers of property, has exempted the Railway 
Express Agency, Inc., from the requirements of the uniform 
system of accounts for Class I common and contract motor 
carriers of property, effective January 1, 1938, until further 
order of Commission, provided, however, that the accounts of 
the Railway Express Agency, Inc., are maintained in con- 
formity with the accounting system or systems described in a 
petition filed by it. 


Cc. M. F. A. ANNUAL MEETING AND DINNER 

The annual meeting of the Central Motor Freight Associa- 
tion will be held at the Stevens Hotel, Chicago, June 10. The 
call for the meeting, issued by Chester G. Moore, managing 
director, asserts that current important problems now facing 
the common carrier motor industry, including the question of 
rates, makes attendance by the membership particularly im- 
portant. The association’s annual dinner will be held on the 
evening of the same day at the Stevens Hotel. 


MOTOR TARIFF REJECTED 


The Commission, division 2, by order, has rejected tariff 
MF I. C. C. No. 2, of Anna Marsella, of Providence, R. I., pre- 
sented to it for filing. The Commission said it appeared that 
the tariff purported to name rates or charges for transporta- 
tion services for which there was no operating authority as 
required by the interstate commerce act, that it was unlawful 
and was not entitled to be received or filed by it under the 
act. 


TRUCK PRODUCTION CUT 


Protests of highway carriers against curtailment by 20 
per cent of production of trucks in the model year beginning 
August 1 might result, it was. said this week, in truck man- 
ufacturers seeking permission from the office of production 
management to meet truck carrier demands for equipment 
which might exceed to some extent the output under the 20 
per cent reduction. The manufacturing industry agreed to 
make the 20 per cent cut, according to William S. Knudsen, 
director general of OPM (see Traffic World, April 19, p 993). 
Truck operators contend that the defense program will be in- 
terferred with if they are deprived of needed replacements 
and additions to meet truck transportation demands. Highway 
transport needs, they say, should be permitted to be met. 
The indications were that the subject was one that would be 
brought before Mr. Knudsen for further consideration. 


MIDWEST TRANSFER PURCHASE 
Opposition was voiced by a half dozen motor carriers and 
trucking associations, at a hearing before Examiner John S. 
Higgins at Chicago, April 24, in MC F-1490, to the application 
of Harry Ratner, doing business as Midwest Transfer Cr 
pany, Maywood, Ill., for permission to buy, for $2,000, the 
operating rights of Mrs. Sophia Sliwa, Chicago, as a contract 
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motor carrier, between Chicago and Wisconsin points, of com- 
modities dealt with by wholesale food distributors. The ap- 
plicant, a contract carrier of waste paper, roofing materials, 
malt beverages, and several other commodities between points 
in Illinois, Wisconsin, and six other midwestern states, re- 
ceived authority, March 29, to lease the rights of Mrs. Sliwa 
for three months ending July 4. Witnesses for the applicant 
presented testimony at the hearing purporting to show that 
Mrs. Sliwa had been the owner of the rights in question since 
the accidental death of her husband, John Sliwa, last January, 
and that the one firm for which he had carried shipments, the 
Sprague-Warner Company, Chicago, had requested Mrs. Sliwa 
to turn the operation over to a competent trucking company. 
The witnesses sought to show that the terms of the sale would 
be reasonable and that the sale would benefit the public. 

Appearances entered in opposition to the purchase were 
those of representatives of the Central Motor Freight Asso- 
ciation’s common carrier division; the Rockford, Ill., Movers’ 
and Truckers’ Association; Keeshin Motor Express; Wisconsin 
Motor Carriers’ Conference; Illinois-Minnesota Motor Carriers’ 
Conference, and Edward McClosky, doing business as Mc- 
Closky and Shaffer. By cross-examination, they sought to 
show that shipments carried by Mr. Sliwa could be handled 
adequately by existing contract and common carriers in the 
territory covered by the Sliwa permit. They also sought to 
show that Mrs. Sliwa’s authority had expired because she had 
not continued the trucking operations for three months after 
her husband’s death. George Cowen, representing McClosky 
and Shaffer, also attempted to show that the applicant, if 
granted the proposed authority, would have such wide op- 
erating rights that his operations would constitute those of a 
common carrier. 


ILLINOIS HIGHWAY USERS PROTEST DIVERSION 


The Illinois Highway Users’ Conference, at a meeting in 
Springfield, Ill., last week, adopted a resolution calling on the 
governor of the state and its other agencies to discontinue the 
practice of allocating funds resulting from motor vehicle taxes 
to uses other than the construction, improvement, maintenance, 
and policing of highways. The resolution said that, of the total 
of $452,263,056.97 collected in registration and license fees, 
weight taxes and motor fuel taxes in the years from 1933 
to 1940, inclusive, $89,885,235.06 had been used for the retire- 
ment of bonds other than highway bonds, and for schools. It 
asks that “no further diversion of such revenue be authorized”; 
that “the state constitution be amended permanently to correct 
this evil,” and that, until the diversion is discontinued or the 
constitution amended, “‘no new special taxes be levied on motor 
vehicle owners, as such, nor existing special taxes on them 
increased.” 


TRUCKERS ALLEGE FORWARDER UNDERCHARGES 


At the request of counsel for the plaintiffs for additional 
time in which to determine the exact amounts sought by the 
plaintiff trucking companies against the defendant forwarders, 
Judge John P. Barnes, in federal district court at Chicago, April 
22, did not set a date for hearing arguments .in five cases based 
on alleged underpayment of freight charges brought by the 
Rock Island Transfer and Storage Company, Reliable Transit 
Company, and M. S. Gans, in behalf of the trustee of the Indian- 
apolis Forwarding Company, individually, against the Acme 
Fast Freight, Inc., the Universal Carloading and Distributing 
Company, and the National Carloading Company (see Traffic 
World, April 19, p. 1002). The court set for May 26, however, 
hearing on a motion of the Acme company to quash three of 
the five cases in which it is named defendant. The court gave 
the Acme Company 20 days in which to file a brief in support 
of its motion and gave the trucking companies an additional ten 
days in which to file a reply brief. 


DINNER FOR GEN. BARZYNSKI 
The motor transport industries of Chicago, in cooperation 
with business industries generally, will honor Brigadier Gen- 
eral Joseph E. Barzynski, head of the motor transport division, 
United States Army quartermaster corps, at a dinner at the 
Palmer House May 17. The dinner will be dedicated to na- 


tional defense. General Barzynski, who is a native Chicagoan, 
will be the principal speaker. 

J. L. Keeshin, president, Keeshin Freight Lines, Inc., is 
chairman of the general committee on arrangements, assisted 
by Martin H. Kennelly, president, Werner Brothers-Kennelly 
Company, as vice-chairman; Curtis C. Stewart, managing di- 
rector, -Associated Trucking Industries, secretary, and Ralph 
G. Wine, president, G. & J. Tire Sales Company, treasurer. 

The following are chairmen of committees representing 
special groups: 


Motor manufacturers, W. F. McAfee, vice-president, International 


TRAFFIC WORLD 


Harvester Company; labor, L. G. Goudie, president, Internationa) 
Brotherhood of Teamsters and Chauffeurs Joint Council No. 25; heay 
haulers, E. E. Koepke, president, Pennoyer Merchants Transfer Com. 
pany; shippers, A. H. Schwietert, traffic director, Chicago Association 
of Commerce; cartage haulers, Eugene P. McNeill, president, Chicago 
Cartage Exchange; contract motor carriers, Harold J. Lee, president 
Lee Brothers, Inc.; common carriers, Chester G. Moore, chairman 
Central Motor Freight Association; petroleum industries, Claude E. 
Wells, assistant chairman, American Petroleum Industries’ Committee. 


“The banquet, while primarily arranged as a tribute to a 
Chicago man who has risen to high rank and is one of the na- 
tion’s military leaders, will also serve to indicate the solidarity 
of the motor transfer industries in this area in the plans for 
national defense,” said Mr. Keeshin. 


TRUCKER LOSES COURT FIGHT 


Finding nothing wrong with the Commission’s construc. 
tion of the law or the application thereof, a three-judge court 
in the district of Minnesota, third division, has dismissed a 
petition for an injunction forbidding the enforcement of an 
order of the Commssion, filed in civil action No. 209, J. T. 
O’Malley, dba Northwestern Forwarding Co. vs. United States 
and Interstate Commerce Commission. 

The applicant asked for and was denied a grandfather 
certificate or permit or broker’s license for continuance of 
service begun before the grandfather date in the near north- 
west. The court said he did not challenge denial of his applica- 
tion as a broker. Nor, said it, did he claim that his operations 
in obtaining transportation of property between the Twin Cities 
and Chicago entitled him to a “permit as a common or con- 
tract carrier by motor vehicle.” His claim was, it said, that he 
was, and was in effect found by the Commission to be, such a 
carrier with respect to his operations between St. Paul and 
Fargo, and between Minneapolis and Superior, but was wrong- 
fully denied a certificate. An injunction forbidding enforce- 
ment of that order was desired. 

According to the opinion of the court the Commission found 
that O’Malley had obtained and sold transportation to ship- 
pers but that, except from Oct. 21, 1935, to Oct. 11, 1937, he 
had had no line-haul equipment but had used carriers to per- 
form transportation for him. Some of them operated exclu- 
sively for him, although neither the vehicles nor employes were 
subject to his direction and control. The court said the 
plaintiff appeared to base his contention that the Commission 
misconstrued the law, on the facts claimed by him but not on 
the facts as the Commission stated them to be in its report. 

The court’s opinion showed that the Commission, in dis- 
posing of the application cited Dixie Ohio Express, 17 M. C. C. 
735, and cases of that sort it deemed applicable to the situa- 
tion with which it was dealing—that is, one in which the 
applicant used the facilities of others for the performance of 
transportation. 


COMPTROLLER GENERAL RULING 


The Comptroller General of the United States has issued 
the following ruling: 


B-15568. (S) Transportation—land grant—military personnel on 
selective service system duties. 

Travel of military personnel in connection with the functioning of 
the selective service system, whether performed under orders issued 
by the War Department or by the director of the selective service 
system, and whether chargeable to ‘‘selective service appropriations” 
or to ‘“‘selective service appropriations transferred to the War De- 
partment,’’ may be considered military in character in the absence 
of anything to show otherwise, and charges for such travel are subject 
to appropriate deduction for land grant. 


The ruling was made because certain rail carriers had 
raised a question as to whether land grant deduction was 
authorized under the provisions of section 321, part II, Title II 
of the transportation act of 1940 for travel of military person- 
nel on duty in connection with selective service chargeable to 
either selective service appropriations or selective service ap- 
propriations transferred to the War Department. 


PASSENGER TRAFFIC STATISTICS 


Passenger revenues of Class I steam railways, exclusive 
of switching and terminal companies, for January, 1941, 
amounted to $18,155,294, in coaches, and $18,505,856, in parlor 
and sleeping cars as compared with $16,007,264 and $16,350,551, 
respectively, for the same month last year, according to 4 
Commission compilation of passenger traffic statistics (other 
than commutation) of those roads, statement M-250. 

The number of revenue passengers carried by the roads for 
January, 1941, was 16,963,869, in coaches, and 2,134,225, in 
parlor and sleeping cars, as. compared with 14,389,538 and 
1,889,549, respectively, for January, 1940. 





WORLD 


iternational 
, 25; heavy 
nsfer Com- 
Association 
nt, Chicago 
| president, 
chairman, 
Claude §, 
Committee. 


ibute to a 
of the na- 
solidarity 
plans for 


construc- 
ldge court 
Smissed a 
ent of an 
209, J. T. 
ted States 


randfather 
nuance of 
ear north- 
is applica- 
operations 
‘win Cities 
Mm or con- 
id, that he 
be, such a 
Paul and 
fas wrong- 
ye enforce- 


sion found 
n to ship- 
., 1937, he 
rs to per- 
ted exclu- 
loyes were 

said the 
‘ommission 
but not on 
its report. 
on, in dis- 
(iu. Ce 
the situa- 
which the 
rmance of 


has issued 


‘rsonnel on 


nctioning of 
rders issued 
tive service 
ropriations” 
e War De- 
the absence 
are subject 


rriers had 
iction was 
I, Title I 
iry person- 
irgeable to 
service ap- 


, exclusive 
ary, 1941, 
, in parlor 
$16,350,551, 
‘ding to a 
tics (other 


2 roads for 
134,225, in 
39,538 and 


April 26, 1941 


1061 


Traffie Lesson No. 19 


Nineteenth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd 


W ilson—Southern Interterritorial Rate Structure 


e Railroad freight rates between points in Southern Terri- 
tory and points in Trunk Line, Central Freight Associa- 
tion, and New England territories (or Eastern Territory) were 
for many years made by the combination of proportional rates 
to and from the boundaries between Southern and C. F. A. and 
Trunk Line territories—the Ohio River crossings and the Vir- 
ginia Cities gateways. In lieu of these combination or propor- 
tional rates, the Interstate Commerce Commission ordered the 
carriers to establish joint through distance class rates between 
Eastern and Southern Territory points on bases lower than 
the combinations to and from the boundary lines or gateways 
and not higher than maximum mileage class rates in effect in 
Southern Territory.’ These interterritorial rates are usually 
governed in both directions by the Southern Classification. 
Classes lower than first class or column one rates are made 
by applying the standard relationship of classes lower than 
first class to the first class rates. Modifications have been made 
in the strict application of the maximum all rail mileage rates 
between the territories to meet conditions created by the transi- 
tion from the old to the new basis of rates and to take care 
of conditions in sections adjacent to the interterritorial boun- 
dary lines. These modifications, which take the form of inter- 
related keypoint group rates, will be discussed later. 


Ohio River Crossings 


Before considering in further detail the present adjustment 
of class rates between Southern and Eastern territories, the 
principal borderline points between Southern and Central 
Freight Association territories should be listed because of the 
historical importance of these rate-breaking points and because 
of their present importance as junction points and as rate-bas- 
ing points. Originally, the northern lines were built to the 
cities on the northern bank of the Ohio River and the southern 
lines were built from the southern bank. Rates were made by 
the respective roads to and from these rail heads. Ferry and, 
later, railroad bridge services were used to connect these north- 
ern and southern lines. At first the ferry and bridge charges 
or tolls were added to the combinations of rates to and from 
the Ohio River crossings. Later these charges were absorbed 
or included as factors in through or combination rates. Though 
interchange services were developed between C. F. A. and 
Southern carriers and through rates were established, the points 
have continued to be important as rate-making or rate-break- 
ing points. 

Some of the most important Ohio River crossings are: 
Cairo, Ill., Brookport, Ill., Joppa, Ill., Mounds, Ill., Thebes, IIl., 
Thebes Transfer, Ill., Gale, Ill., Metropolis, Ill., Evansville, Ind., 
Jeffersonville, Ind., Madison, Ind., Mt. Vernon, Ind., Marietta, 
0., Cincinnati, O., New Albany, Ind., Portsmouth, O., Ironton, 
0., Louisville, Ky., Covington, Ky., Kenova, W. Va., Parkers- 
burg, W. Va., Wheeling, W. Va. Eight of these points—Cairo, 
Metropolis, Brookport, Evansville, New Albany, Jeffersonville, 
Cincinnati, and Kenova—are designated as recognized Ohio 
River crossings in the southern class rate investigation.’ 


Virginia City Gateways 


The Virginia cities that serve as junction points between 
Trunk Line and Southern carriers include, among others, the 
following gateways: Bristol, Tenn.-Virginia, Roanoke, Waynes- 
boro, Lynchburg, Burkeville, Petersburg, Danville, Richmond, 
Kilby, Norfolk, Newport News, Portsmouth, Suffolk, Pinners 
Point, Jarratt, Alberta, Meherrin, Brookneal, and Alta Vista, 
Va. Of these gateways, Roanoke, Lynchburg, Norfolk, and 
Richmond, Va., are designated as recognized Virginia City gate- 
ways in the southern class rate investigation.’ 


Through Rate Scale 


_ The interterritorial rate scale prescribed by the Commis- 
sion for application between Southern Territory and Central 
Freight Association Territory showed, as a result of traffic tests, 
a reduction in rates of 11.64 per cent as compared with the 
combinations of rates via the Ohio River crossings formerly in 
effect. Reductions of similar nature but not necessarily of the 
same amount resulted from the establishment of through rates 
to replace the Virginia Cities combinations between Trunk Line 
and New England and Southern territories. 

1I, C. C. Docket No. 13494, Southern Class Rate Investigation, Find- 
Ing 15 (100 I. C. C. 513, 664), 1925. 

er I. C. C. 567, 601), 1927. 


The scale of interterritorial first class rates as modified by 
the supplemental orders of the Commission in the southern 
class rate investigation is identical with the scale shown in the 
table in Article XVIII. The same base rate of 34 cents a hun- 
dred pounds first class is used as the basic rate for hauls of 
5 miles or less. The first class rates are graded upward by 5 
mile blocks upto 100 miles; by 10 mile blocks between 100 
and 240 miles; by 20 mile blocks from 240 miles to 800 miles, 
and by 25 mile blocks from 240 to 800 miles. These first class 
rates are the bases on which rates for classes lower than first 
class rates are constructed by the use of the standard class or 
column rate relationships for classes 1 to 12 as follows: 


(Clases 
S 


Southern Classification 1 a -s) 4-3 .¢ $ 8 Be kh. 
Percentages of First 
Class Rates ...... 100 8 70 55 45 40 35 30 25 22.5 20 17.5 


Additional columns are provided for commodities that do 
not fall within the twelve classes. 

The present scale of class rates is constructed by adding 
to the basic rates the increases provided for in the horizontal 
rate increases prescribed by the Commission in the Horizontal 
rate increases since the original scales were established. The 
present rates are those resulting from the increases in the 
fifteen per cent case, 1937-1938.* 

The basic first class rates and those in effect subsequent 
to the rate increases for the representative distances at which 
the size of block used change are shown in Table No. 1. 

Rate-making distances used in connection with interterri- 
torial traffic are calculated on the shortest distances between 
the points of origin and destination via which through traffic 
can be interchanged without transferring the lading of the cars. 


Interterritorial Rates To and From Florida 


The same scales of first class mileage arbitraries are pro- 
vided to be added to the first class distance rates between points 
in Eastern and Southern territories as are used in constructing 
rates between Florida and the rest of Southern Territory in 
intraterritorial traffic.’ The rates constructed by the addition 
of the Florida arbitraries to the master maximum mileage or 
distance rates are subject to the horizontal rate increases and 
the rates for classes lower than first class are determined by 
the application of the standard southern class rate relation- 
ship formula. 

Weak and Short Line Rates 


Interterritorial rates to and from points on weak railroads 
or short lines in Southern Territory and points in Eastern 
Territory are constructed by adding the standard scale of weak 
or short line arbitraries prescribed for use within Southern 
Territory. These arbitraries were shown in a table in Article 
XVII. 

Interterritorial Key Rates 


Interterritorial class rates, governed by Southern Classifi- 
cation in both directions, are in force between points in trunk 
Line Territory, excluding the Buffalo-Pittsburgh district, and in 
New England Territory, on the one hand, and points in South- 
ern Territory, not including stations in the states of Virginia 
and North Carolina, and between points in the Buffalo-Pitts- 
burgh district and points in Southern Territory. Key rates 
were established originally between 22 key rate points in East- 
ern Territory and about 30 principal numbered groups and 20 
sub-groups into which Southern Territory is divided. The num- 
ber of key rate points has been increased from time to time by 
need changed needs. 

Some of the principal key rate in Eastern Territory are: 
Baltimore, Md.; Philadelphia, Pa.; New York, N. Y.; Hemp- 
stead, N. Y.; Boston, Mass.; Providence, R. I.; Berlin, N. Y.; 
Albany, N. Y.; Montank, N. Y.; Syracuse, N. Y.; Lydonville, 
N. Y.; Watertown, N. Y.; New Egypt, N. J.; Ogdensburg, N. Y.; 
Rochester, N. Y.; Lake Placid, N. Y.; Johnsonburg, Pa.; Clarks- 
burgh, W. Va.; Altoona, Pa.; Belington, W. Va.; Cumberland, 
Md.; Berkeley Springs, W. Va.; Harrisburg, Pa.; Corry, Pa.; 
Reading, Pa.; Scranton, Pa.; Port Jervis, N. Y.; Hagerstown, 
Md.; Oil City, Pa.; Washington, D. C.; Grafton, Mass.; Popes 
Creek, Md.; Erie, Pa.; Evergreen, Md.; Pittsburgh, Pa.; 
Neverton, Pa.; Buffalo, N. Y.; Branchton, Ont.; Patch- 
ogue, N. Y.; Cincinnatus, N. Y.; Petersburg, W. Va.; 
Phoenicia, N. Y.; Portland, Me.; Red Lion, Pa.; Richwood, 


4 (226 U. S. 41), 1938; and (226 I. C. C. 746), 1938. 
5 Appendix L2, (128 I. C. C. 567, 602), 1927. 
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*See Agents 
W. S. Curlett, 
I. N. Doe, B.T 
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ritory is divided 

into interterri- 

torial geographical 

rate groups numbered 1 to 30 

with several additional groups 

designated by numbers and let- 

ters. The groups established by the Com- 

mission in its original order have been 

modified in supplemental orders. These 
groups are designated as follows: 


1, 2, 3, 4, 5, 6, 7-A, 8-A, 7-B, 8-B, 9, 9-A, 9-B, 10, 11, 11-A, 
11-B, 12, 12-A, 13, 13-A, 14, 15, 15-A, 16, 17, 18, 18-A, 19, 20, 
21, 21-A, 21-B, 22, 22-A, 23, 24, 24-A, 25, 25-A, 26, 27, 27-A, 
28, 28-A, 29, 29-A, 30 and 30-A. 


The boundaries of these zones in Southern Territory are 
shown in the accompanying map and supplemental statement. 

These class rates between these key rate points in Eastern 
Territory and the groups in Southern Territory are related to 
each other by relationships that reflect differences in distance, 
though not based directly on distance rates. 

The rates originally prescribed in the decision of the Com- 
mission in Docket No. 13494 have been modified by supple- 
mental reports of the Commission, by horizontal increases in 
freight rates, and by the addition of a number of key rate 
points.’ A comparison of the first class key point rates between 
fifteen representative eastern key rate points and Atlanta, Ga., 
an important southern rate group (Group 10) are shown in 
Table No. 2. 


Ohio River Crossing Combination Rates 


Where no key rates are provided, the rates between points 
in Central Territory, including south-bank Ohio River crossings 
and points on the C. and O. in Kentucky, and between points 
in Trunk Line Territory and points in Southern Territory, ex- 
cept those in Virginia and North Carolina, for application over 
routes operating in part through Eastern Territory and partly 
through Southern Territory are constructed, generally, by the 
use of single-sum rates determined by combining the first class 


7Southern Class Rate Investigation, Third Supplemental Report, 
Appendix O-2 (128 I. C. C. 567, 604-606), 1927. 



























I. C. C. Southern Class Rate Investigation 
APPENDIX N-2 


Docket No. 13494 
(128 I. C. C. 567), 1927 
Supplement to Map 


Showing boundaries of groups in southern territory to be 
followed in connection with rates set forth in Appendix O-2, as 
amended. 

The following Florida groups could not be shown on this 
map: 


Group 27—Including all points south of Group 11 and on, north 
or east of the G. S., and F. Ry. from but not including Lake 
City to Hampton, Fla., thence via an air line extending 
from Hampton to Woodland, Fla. 

Group 27-A—Including all points south and west of Group 27, 
south of Group 12-A and east of Group 17 and on and north 
of a straight line extending from Hughes Island to Dupont, 
Fla. 

Group 28—Including all points south of Group 27-A and on and 
north of a straight line extending from Homosassa to Shiloh, 
Fla. 

Group 28-A—Including all points south of Group 28 and on and 
north of a straight line extending from Ozona to Melbourne, 
Fla. 

Group 29—Including all points south of Group 28-A and on and 
north of a straight line extending from Bradenton to White 
City, Fla. 

Group 29-A—Including all points south of Group 29 and on and 
north of a straight line extending from Gilchrist to Prairie, 
Fla. 

Group 30—Including all points south of Group 29-A and on and 
north of an east and west straight line extending through 
Larkin, Fla. 

Group 30-A—Including all points south of Group 30. 










rates prescribed for intraterritorial application between the 
points of origin or of destination in Southern Territory and 
Ohio River crossings with the first class distance differentials 
prescribed for the distance between the Ohio River crossings 
and the points of origin or destination in Eastern Territory. 
These differentials vary according to the location of the points 
in Southern Territory to or from which the traffic moves. The 
Ohio River crossings or gateways via which these rates are 
made include: Cairo, Ill.; Metropolis, Ill.; Brookport, IIL; 
Evansville, Ind.;.New Albany, Ind.; Jeffersonville, Ind.; Cin- 
cinnati, Ohio, and Kenova, W. Va. 


Virginia Cities Combination Rates 


Rates via routes through the Virginia Cities gateways, in- 
cluding Roanoke, Lynchburg, Norfolk, and Richmond, are pub- 
lished as single-sum rates made by combining the first class 
rates provided for application between Virginia Cities gateways 
and the points of origin or destination in Southern Territory, 
with the rate factors prescribed for use in connection with 
traffic to or from the Carolina groups with the arbitraries 
applicable between the Virginia City gateways and the points 
of origin or destination in Eastern Territory and the Virginia 
City gateways. Group rates are also used in some cases. 

The rates are governed by Southern Classification and 


Table No. 1 
Representative First Class Rates—Southern Territory 


Interterritorial 
Rates in Cents Per 100 Pounds, First Class 


Rates Increased 


Basic by Horizontal 
Distance Rates Rate Increases 
ee PC eee er 34 
100 miles and over 95 miles ..... 76 84 
240 miles and over 230 miles ..... 110 121 
800 miles and over 780 miles ..... 202 222 
1,500 miles and over 1,475 miles ..... 286 315 


rates lower than first class are determined by applying the 
standard class relationship formula. 

Rates between points in Central Territory and North and 
South Carolina via the Virginia Cities gateways may not ex- 
ceed the combination of the local class rates to and from these 
gateways and, in general, the rates constructed in the ways 
discussed above may not exceed the lowest aggregate of the 
intermediate rates subject to the interstate commerce act over 
which the rates are constructed. 

The rates between points in Official or Eastern Territory, 
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on the one hand, and directly intermediate Ohio River crossip, 
and Virginia City gateways, on the other, may, in all cases, 
applied as minimum rates to and from points in Southern Ter. 
ritory operating through these gateways. 

The differential scales prescribed in the first supplementa| 
order in the southern class rate investigation have been reviseg 
so as to vary in proportion to th lengths of the hauls in South. 
ern Territory. The same scales of differentials apply via the 
Ohio River crossings and the Virginia Cities gateways.’ Foy, 














Table No. 2 


Typical Key Class Rates—First Class 
Between Trunk Line Key Points and Southern Group 10—Atlanta 


Group 10—Atlanta, Ga. 
All Rail First Class Rates 
Appendix O-2 Scale 1941 Rates 









Trunk Line Groups 
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scales of differentials are provided. The highest applies on 4 
traffic to or from points in Southern Territory within 30 miles § \) 
of the gateway or crossing; the next highest on traffic to or to 
from points more than 30 miles but not more than 100 miles Ea 
distant from these points; the next highest, to or from points & i 
more than 100 but not more than 340 miles from the gateways; D0 
and the lowest, to or from points more than 340 miles distant 00 
from the gateways or crossings. | 
These rates were made to bridge the gap between and & pc 
blend the southern and eastern class rate structures, which & sh 


are on slightly different bases mile-for-mile. 

The Commission, in the second supplemental report in the 
southern class rate investigation permitted the Louisville, Hen- 
derson and St. Louis, later absorbed by the Louisville and 
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Table No. 3 In 
Representative Rail-Water Rates D 
Between Eastern and Southern Territories and Atlanta, Ga. . 
Rail-Water Rates First Class | 
Appendix 1941 8 
0-2 Rail-Water 1941 St 
Rates Rates Rail Rates N 
ee 171 192 196 
Philadelphia, Pa. ........... 183 201 205 tl 
ee. ee 183 205 212 a 
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(1) Not prescribed. 





Nashville Railroad, to continue to make class rates subject to 
Official Classification between points on its line and_ between 
the points served by this road and points in Eastern Territory, 
in lieu of rates governed by Southern Territory as generally 
applicable between these territories. The Commission found 
no reason why the Illinois Central Railroad should not meet 
the rates made by the L. H. and St. L. and at the same time 


8 Southern Class Rate Investigation, Second Supplemental Report, 
Appendix Q1 (128 I. C. C. 567, 603-6-4), 1927. 
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charge higher rates to or from intermediate points, on obtaining 
from the Commission appropriate fourth section relief.’ 


Classes Lower Than First Class 


Key class rates between Southern and Eastern territories 
jower than first class are made by applying the standard south- 
em class rate relationship used in intraterritorial traffic be- 
tween points within Southern Territory. 


Southern Interterritorial Rail-Water Rates 


Only brief mention can be made here with respect to rail- 
and-water rates between Southern and Eastern territories. For 
many years rail and water rates have been in effect between 
these territories and they have been important in the move- 
ment of interterritorial traffic. Many of them were made on 
the non-concurrence plan or on the partial concurrence plan in 
which the rail carriers received their full local rates for the 

rtion of the rail-water-rail hauls to or from the ports in 
Eastern Territory. The Commission, in the southern class rate 
investigation, ordered the non-concurrence plan of publishing 
rail-water-rail rates between interior points in Eastern Terri- 
tory and interior points in Southern Territory to be discon- 
tinued. Rail-and-water rates are now established on joint rail- 
water-rail rates between points where maximum rail-water-rail 
rates were prescribed by the Commission as necessary and de- 
sirable in the public interest. 

Class rates for interstate application over direct routes 
partly by rail over standard rail lines and partly by water via 
Norfolk, Va., or the south Atlantic ports, between points in New 
England and Trunk Line territories, on the one hand, and 
points in Southern Territory, excluding points in Virginia and 
North Carolina, on the other, are made by key rail-water-rail 
rates related to the corresponding interterritorial all-rail key 
rates. As the distance to or from the ports increases, the dif- 
ferential of the rail-water-rail rate below the all-rail rate tends 
to disappear. Rail-water-rail rates between interior points in 
Eastern Territory and groups 5 and 6 in Southern Territory, 
which embrace parts of North and South Carolina, are required 
to be established only via Norfolk, Va., while the rates between 
Eastern Territory and points in other groups in Southern Ter- 
ritory are required to be established only via the south Atlantic 
port nearest the majority of points in the groups and via which 
combination water and rail service is maintained. 

Rail-water rates between representative eastern key rate 
pints and Atlanta, Ga., located in southern group 10, are 
shown in Table No. 3. 


* (128 I. C. C. 567, 568), 1927. 





T. A. of A. Denies Lobbying 


The Transportation Association of America “is not engaged 
in lobbying and never has been,” says a letter sent by Donald 
D. Conn, executive vice-president of the association, to Senator 
O'Mahoney, chairman of the Temporary National Economic 
Committee, April 24. The letter objects to statements made in 
a monograph entitled “Economic Pressure and Political Pres- 
sure,” issued by the committee last month (see Traffic World, 
March 15, p. 632). 

Mr. Conn’s letter objects specifically to the statement in 
the monograph that his association was “organized and financed 
at least in part by the Association of American Railroads.” That 
statement, he says, is “absolutely false.” He says the associa- 
ton was formed along lines recommended by the Congres- 
sional joint commission on agricultural inquiry, at the sugges- 
tion of “certain agricultural interests in the western district, 
principally the fruit, live stock and grain interests,” and that, in 
80 far as the railroads cooperated, it was at the request of the 
association. Other forms of transportation were invited to 
assist at the same time, he says. 


Of the 3,900 corporation members of the association, he 

says, Only 84 are Class I railroads, and they have but four of 
the 48 members on its board of directors. 
_ “At no time has any railroad or the Association of Amer- 
an Railroads proposed a project of any kind, nor have we 
been asked by the railroads at any time to issue a document or 
take any position in their behalf,” says he. 

No representative of the association “can be found in the 
halls of Congress,” he continues, adding that it intends to 
Continue to publish the facts relative to major issues affecting 
transportation,” and that it will continue to take its position in 
matters of railroad labor, agriculture, shippers and investiga- 
llons “after considering all sides and because we believe that 
Position to be in the public welfare.” 

_All these facts would gladly have been furnished to the 
writers of the objectionable monograph, Donald C. Blaisdell 
and Jane Greverus, on request, says Mr. Conn in conclusion, 
and had such a request been made, they would have been able 
‘0 “publish a true and accurate report.” 
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Air Transportation 





Air Service Restrictions 


The Civil Aeronautics Board announced April 24 following 
consultation with the War and Navy Departments that all new 
air route certificates issued hereafter during the present na- 
tional emergency would be covered by a condition that such 
certificates would become effective for operations when the 
board was advised by the War and Navy Departments that 
their national defense requirements for aviation material and 
personnel no longer necessitated deferment of the inauguration 
of the service authorized by the certificate. Continuing, the 
board’s statement said: 


The present emergency in national defense production has ex- 
tended the category of cases involving questions of national defense to 
embrace all applications requiring additional aircraft material or per- 
sonnel. This condition has for some time past been receiving careful 
study by the board in close collaboration with the War and Navy 
Departments. 

The restriction of the certificates is made necessary by the defense 
needs which require a limitation of the number of planes available 
for new transport services. The manufacturing resources of the coun- 
try are being concentrated upon the production of planes for military 
use. 

The restriction which is to apply to new route certificates or amend- 
ments to existing certificates providing for extensions of service. will 
not apply in cases which involve only an additional intermediate point 
on a route and do not, therefore, require additional flight equipment. 

Under the civil aeronautics act of 1938 the Civil Aeronautics Board 
is required to give due consideration to the development of air trans- 
portation system properly adapted to the present and future needs 
of the national defense. According to the board, in passing upon 
applications of public convenience and necessity for new routes, has, 
pursued the policy of obtaining the judgment of the War and Navy 
Departments on the national defense questions involved. 

There are pending before the board more than 100 applications 
for new route certificates. It is the policy of the board to have 
hearings on these applications in the order in which the applications 
were filed. The board will continue to hold these hearings as rapidly 
as possible. 

The board feels, in common with other branches of the govern- 
ment, that in the present emergency all actions and policies must be 
governed primarily by the requirements of the national defense. 


AIR LINE APPLICATION WITHDRAWN 

The Civil Aeronautics Board has permitted the Pacific 
Coast Airlines, Inc., at its request, to withdraw its application 
filed with the board for a certificate authorizing air transpor- 
tation of mail, persons and property between the terminal 
points El Centro, Calif., and Oakland, Calif., via Palm Springs, 
San Bernardino, Los Angeles, Bakersfield, Fresno, Merced and 
Modesto, Calif., and beyond Modesto, (a) the intermediate 
point San Francisco and the terminal point Oakland, and 
(b) the intermediate point Stockton, and the terminal point 
Sacramento. 


T. & W. A. TO SERVE BOULDER CITY 

The Civil Aeronautics Board has awarded Transconti- 
nental & Western Air, Inc., an amendment to its certificate of 
convenience and necessity permitting the addition of Boulder 
City, Nev., as an intermediate point on route No. 38. The 
line has been operating into Boulder City on an exemption or- 
der issued June 16, 1939, says the board, adding that the cer- 
tificate as amended, now authorizes service from Phoenix, Ariz., 
to Las Vegas, Nev., via the intermediate points, Prescott and 
Kingman, Ariz., and Boulder City. 


DELTA AIRMAIL RATES HEARING 


The Civil Aeronautics Board has postponed from April 23 
to April 28, in Washington, before Examiner Wrenn, the hear- 
ing in No. 331 to determine whether or not the rate of com- 
pensation being paid Delta Air Corporation for the carriage of 
mail between points on its route No. 24 are fair and reason- 
able, and to fix and determine fair and reasonable rates of 
compensation over routes Nos. 24 and 54. 


C. A. A. GETS PRIORITY 


Orders and contracts of the Civil Aeronautics Administra- 
tion may hereafter be assigned preference ratings by the 
priorities committee of the army and navy munitions board, 
it has been announced by E. R. Stettinius, Jr., director of 
priorities of the office of production management. 

This action has been taken, Mr. Stettinius says, because 
of the importance of the C. A. A. in the national defense 
program. Under the new arrangement, the C. A. A. may 
have its orders given preference ratings through the priorities 
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committee of the army and navy munitions board without 
having to make separate application on each order or contract 
to the priorities division. 

Contracts and orders of a number of other United States 
government agencies are already being rated in the same way. 
These agencies include the Coast Guard, the Maritime Commis- 
sion, the Coast and Geodetic Survey, the Panama Canal and 
the National Advisory Committee on Aeronautics. 

Orders of these agencies may receive preference ratings 
automatically, however, only when the material involved ap- 
pears on the priorities critical list. If the material involved 
does not appear on the priorities critical list, applications for 
ratings may be handled through the priorities division of the 
office of production management. 


REDUCED EXPRESS RATES ON CUT FLOWERS 

The Civil Aeronautics Board, by order, has granted the 
Railway Express Agency, Inc., authority to establish on one 
day’s notice, in its special commodity tariff, C. A. B. No. 3, 
temporary reduced commodity express rates applicable on 
shipments of cut flowers in one direction only, from Los An- 
geles, Oakland and San Francisco, Calif., to specified destina- 
tions. The special permission is C. A. B. No. 156. 


CIVILIAN PILOT TRAINING 

Robert H. Hinckley, Assistant Secretary of Commerce, has 
announced that scholastic credit for successful completion of 
the Civil Aeronautics Administration’s civilian pilot training 
is being offered by 362 colleges and universities—more than 
one-third of the total number of schools participating in the 
program. At the present time, he noted, there were 945 col- 
lege and 203 non-college training centers participating. 

“We are pleased beyond measure,” said Mr. Hinckley, “that 
these schools have come to accept our flight and ground courses 
on an academic basis. It definitely establishes the C. P. T. P. 
as educational, which was our idea in originating it. This recog- 
nition gives us hope that the study of aviation will soon be 
introduced not only in our institutions of higher learning but 
also in our high schools and grade schools.” 


A. A. R. Stadies Car Supply 


The Association of American Railroads continuously keeps 
in touch with the problem of prospective traffic demands for 
car service and advises individual railroads as to the views of 
its experts on the subject as to freight car needs, according to 
M. J. Gormley, executive assistant of the association. 

Mr. Gormley made this statement in discussing a report 
that the association had undertaken a new survey of equip- 
ment needs. A survey, said he, was in progress at all times, 
and the association was in contact with the individual railroads 
as to equipment needs. 

As far as the railroads can see now, according to Mr. 
Gormley, they are prepared adequately to meet the traffic de- 
mands that may be made on them this year. 

The bureau of research and statistics of the national de- 
fense advisory commission has estimated that revenue freight 
loading in 1941 will total 39,780,237 cars, an increase of 
3,426,628 or 9.4 per cent over 1940, and in 1942, 42,493,982 
cars, an increase of 2,713,745 cars or 6.8 per cent over 1941. 

In accord with this estimate, it is pointed out, there will 
be 76 per cent as many carloads of freight handled in 1941 as 
were handled on the average for the years 1926 and 1929, and 
81 per cent as many carloads of freight handled in 1942 as 
were handled on the average for the years 1926 and 1929. 

Peak weekly loading in 1939 totaled 856,000 cars; in 1941 
the estimated peak will be 870,000 cars, and in 1942 the peak 
is estimated at 930,000 cars. It is pointed out in this connec- 
tion, however, that prolongation of the bituminous coal strike 
or interference with shipments by other strikes, will tend to 
increase the peak loading later in the year. 

There will be 183,000 cars in service October 1 this year 
that were not in service October 1, 1939, Mr. Gormley points 
out. Of this number, 157,000 are new since October 1, 1939. 
These 183,000 cars, it is estimated, will handle 114,000 carloads 
a week or 5,928,000 carloads a year. It is also pointed out 
there were 75,000 new cars placed in service in 1937 when 
there was no question of national defense. 

Freight cars in bad order totaled 101,379 as of April 1 com- 
pared with 181,907 in the peak traffic week of October 21 in 
dl The bad order cars now are at the lowest number on 
record. 


TAXES ON TRANSPORTATION 


Increased taxation of gasoline sales and application of a 
5 per cent tax on tickets for passenger transportation are un- 


derstood to be among the U. S. Treasury tax increase proposals. 


The federal gasoline tax is now 1% cents a gallon and it is 


proposed to increase that amount by one cent a gallon. 
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Rolling Stock Needs 
The Traffic World Washington Buregy 
The board of directors of the Association of American Rai). 


roads April 25 ordered the car service division to make an esti. a 
mate of rolling stock needs of the railroads for 1942. Ralph the 


Budd, attending the meeting, told the executives that a revision 
upward of the estimate that revenue freight loading this yea, 
would be about nine per cent above last year was being made 
it was understood. The general feeling of the executives, jt 
was said, was that the estimate of nine per cent would be ex. 
ceeded this year and that there would be a substantial increase 
in traffic next year. It was expected, it was said, that car 
supply would be tight this year at peak loading periods. 





HURRY FLAT CARS HOME—KENDALL 


A further increase in the demand for flat cars necessitates 
“a speedier movement and an expedited return of such cars to 
home roads,” according to W. C. Kendall, chairman, car service 
division, Association of American Railroads. 

“Requirements are particularly heavy on the Pacific coast,” 
said he. “Flat cars owned by the following roads should be 
hurried home: A. T. & S. F., C. M. St. P. & P., C. R. 1. &P, 
G. N., N. P., S. P., and W. P. 

“Loading of agricultural implements and machinery re. 
quiring 50-foot and longer flat cars is increasing rapidly, par- 
ticularly in the central west. Such cars should not be used for 
traffic for which a shorter car will suffice, and should not be 
held for prospective loading but expedited home.” 


Transportation and Defense 


The transportation division of the national defense advisory 
commission has announced that a large supply of excellent 
warehouse storage space is available, both in the merchandise 
and refrigerated divisions of the warehouse industry. 

Asserting that reports of shortages were without founda- 
tion, Harry D. Crooks, consultant in the division, said it would 
be unfortunate to have such reports cause a relaxation of good 
commercial practice in warehousing, or the start of unneces- 
sary new warehouse construction using labor which was needed 
for housing or other necessary defense purposes. He said short- 
ages might be created by unwise concentration of storage in one 
area. He said intelligent distribution of space used in connec- 
tion with export shipments would neither place too much ton- 
nage in one port or group of ports nor too much in any one 
interior point. He said there was excellent cooperation with 
the Surplus Marketing Administration in connection with per- 
formance bonds given by warehousemen storing food products. 

“Tt is hoped,” said he, “that eventually the contracts will 
only hold the warehouseman liable for that performance for 
which he is obligated by law in the state where he does busi- 
ness. Thus the government would be doing only what large 
corporations and other important storers of goods are accus- 
tomed to.” 

The transportation division, which is headed by Ralph 
Budd, is keeping in touch with the grain storage situation to 
prevent use of freight cars for storage purposes. 


“Under present traffic conditions,” said Mr. Budd, “any 
use of railroad equipment for purposes other than transporta- 
tion must be prevented.” 


Iron ore, said Mr. Budd, was now moving in a volume 
unprecedented at this time of year. He said preliminary re- 
ports showed that through April 15 a total of 1,000,000 tons of 
iron ore had been loaded into boats at upper lake ports, com- 
pared with 464,669 tons up to the end of April in 1940 and 
56,798 tons to the end of April in 1939. The railroads at lower 
lake ports loaded a total of 8,643 cars of ore in the period 
April 1 to 15, whereas in 1940 no ore was loaded in this period 
and only 1,610 cars were loaded in the entire month of April, 
said the transportation division. 


Appeals by individual railroads to shippers and employes 
to obtain maximum efficiency from rail equipment in aid of the 
national defense program are pointed to in a circular sent to 
railroads by W. C. Kendall, chairman, car service division, 
Association of American Railroads. He referred particularly 
to matter put out by the Missouri Pacific and the Texas & 
Pacific. 
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FREIGHT FORWARDER REGULATION 


Chairman Lea, of the House committee on interstate and 
foreign commerce, said April 23 he expected to appoint the 
subcommittee to draft the committee’s freight forwarder reg 
lation bill next week. The committee’s hearings on the pro 
posed legislation were concluded March 26. 
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Land Grant Rate Releases 


Approval of a release filed by the Northern Pacific Railroad 
company relinquishing claims to government land under grants 
made to it and its predecessors in 1864 and 1870, which opens 
the way for that railroad to apply its regular rates to govern- 
ment traffic except naval and military traffic, as provided by the 
transportation act, 1940, has been announced by Secretary of 
the Interior Ickes. 

“Under the terms of the Northern Pacific release—the last 
and largest of the historic railroad land grants closed out by the 
General Land Office in accordance with the provisions of the 
transportation act of 1940—approximately 4,500,000 acres of 
land in Washington, Montana, Idaho, Oregon, North Dakota, 
Minnesota, Wisconsin and Wyoming will revert to federal own- 
ership for administration under the conservation program of the 
Department of the Interior,” said the department, adding that 
this completed action on land grant rate releases. 

More than 8,000,000 acres of land in eleven western states 
were now restored to federal ownership as the result of approval 
of releases filed by railroads, it added. Two million acres were 
involved in the Southern Pacific release and 1,600,000 acres in 
the Santa Fe release. 

‘In addition to its relinquishing of claims to the grant 
lands, the rights of the Northern Pacific to timber cutting con- 
tracts on 3,600 acres in Washington, and telephone, pipe line, 
right-of-way and other permits and licenses on 1,200 acres in 
Minnesota, Montana, Washington, and Wyoming also have been 
assigned to the federal government,” said the department. 

“Approval of the release also rakes possible the termination 
of a 10-year lawsuit between the government and the railroad 
company, based on the terms of the land grant totalling 43,- 
159,000 acres made to the company and its predecessors more 
than three-quarters of a century ago. 

“Marking the end of a dynamic chapter in American his- 
tory, Secretary Ickes’ approval of the Northern Pacific release 
signalizes the close of a 90-year era which witnessed the de- 
velopment of the United States westward to the Pacific through 
railroad construction aided by grants of the then-plentiful ex- 
panse of public domain. Ushered in by the Congress in 1850, 
with the allocation of 2,595,000 acres of the public lands for the 
construction of the Illinois Central Railroad, the development 
grew rapidly throughout the West until more than 75 grants, 
aggregating 158,293,000 acres, had been made. Out of this 
policy of encouraging railroad building by land grants sprang 
the 21,500 miles of trackage which today forms part of the trans- 
continental transportation network of the republic. 


“Through the decades which followed, this vast railroad 
land grant empire passed through many phases of negotiations 
under the supervision of the General Land Office. More than 
116,000,000 acres of it were patented to the roads many years 
ago, other tracts were declared forfeited by reason of failure 
to complete construction within the time limits imposed, and 
still other grants were formally declared adjusted and closed. 
Meantime, all the land grant roads still were compelled to abide 
by the provisions of law which stipulated that the government 
should be accorded lower rates, ranging at different periods 
from 50 per cent to 80 per cent of the regular tariff, on certain 
forms of passenger and freight traffic because of the assistance 
rendered by the land grants in their construction.” 


_The following roads are now listed as having no further 
claim on the government for any public lands: 


Alabama and Vicksburg; Alabama Great Southern; Atchison, To- 
peka and Santa Fe; California, Arizona & Santa Fe; Central of Georgia; 
Chicago and North Western; Chicago, Burlington and Quincy; Chicago, 
Milwaukee, St. Paul and Pacific; Chicago, Rock Island and Pacific; Chi- 
cago, St. Paul, Minneapolis and Omaha; Choctaw, Oklahoma and Gulf; 
Dubuque and Sioux City; Duluth, South Shore and Atlantic; Grand 
Rapids and Indiana; Grand Trunk Western; Great Northern; Gulf and 
Ship Island; Gulf, Mobile and Ohio; Illinois Central; Louisville and 
Nashville ; Michigan Central; Missouri-Kansas-Texas; Missouri Pacific; 
Nashville, Chattanooga and St. Louis; New York Central; Northern 
Pacific; Pere Marquette; Seaboard Air Line; Southern; Southern Pa- 
tiie; St. Louis-San Francisco; St. Joseph and Grand Island; Union 
Pacific ; Vicksburg, Shreveport and Pacific; Winona and St. Peter; and 
Wisconsin Central. 


Details of the compromise settlement of the dispute be- 
tween the government and the Northern Pacific growing out of 
the land grants.made to that railroad in 1864 and 1870 in 
aid of construction became available this week with the publica- 
tion thereof in Senate document No. 48. The settlement was 
transmiited to Congress under date of April 11 by Attorney 

neral Jackson with the statement that if Congress did not 
object to it within sixty days from April 11 he would proceed 
‘0 complete the settlement. 

_ The Northern Pacific claimed 3,700,000 acres in addi- 
tion to a grant of 39,400,000 acres. To satisfy that claim 
the railroad asked for 2,900,000 acres of land the govern- 
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ment had withdrawn for its own purposes which were located 
within the indemnity limits of the land grants made to the 
railroad. By act of June 25, 1929, Congress directed the At- 
torney General to bring suit to remove the cloud cast by the 
claims of the Northern Pacific on the title of the United States 
to the land in question. In its suit the government, among other 
things, according to the Attorney General, alleged fraud and 
breaches of the terms, etc., of the granting acts, and contended, 
therefore, the company was not entitled to the land it claimed. 
One of the allegations was that there had been fraud through 
the influencing of commissions created to determine what min- 
eral lands were in the grant, such lands being retained by the 
government. A substantial part of the shortage claimed, it was 
said, was in these mineral lands. 

The district court of the United States for the eastern dis- 
trict of Washington, northern division, held the railroad was 
entitled to compensation for 1,453,061 acres of the withdrawn 
lands; that the company was entitled to patents to 428,986.68 
acres of other lands and that the United States was entitled to 
compensation for 65,829 acres of lands found to have been er- 
roneously patented to the Northern Pacific. 

The case was appealed to the Supreme Court of the United 
States which handed down its decision Dec. 16, 1940. Both 
parties had appealed. The Supreme Court affirmed the action 
of the lower court with respect to the matters involved in the 
defendants’ appeal and reversed it with respect to certain mat- 
ters involved in the appeal of the United States. The Supreme 
Court affirmed the action of the district court in directing the 
issuance to the railway company of patents covering the 428,- 
986.68 acres referred to. The cause was remanded to the dis- 
trict court with instructions to restore to the bill of complaint 
certain of the charges of breach of contract and fraud which 
had been stricken by the lower court and to try the issues 
presented by such charges and the answers thereto. 

The cause, according to the Attorney General, was re- 
manded with respect to the claim of the company to more than 
a million acres of the 1,453,061 acres for which the lower court 
awarded compensation and as to which fraud was alleged with 
respect to conduct of the defendants; with respect to the claim 
of the United States that the defendants had failed to open to 
settlement and preemption at prices not exceeding $2.50 an 
acre lands as specified in the act of May 31, 1870, and with 
respect to errors of the Interior Department in withdrawing 
public lands for the benefit of the railroad. There were other 
issues involved. After the case had been remanded to the lower 
court for further proceedings, defendants, said the Attorney 
General, submitted a proposal for the settlement of the entire 
controversy as follows: 


(1) To relinquish their claim against the United States to com- 
pensation for the 1,453,061.02 acres of withdrawn lands still in ques- 
tion, the courts having denied their claim to the remainder of the 
approximately 2,900,000 acres originally in question; 

(2) To relinquish their claim to approximately 363,000 acres of the 
428,986.68 acres for which they were awarded patents by the decree of 
June 27, 1939, which the Supreme Court affirmed (the remainder of the 
area having been sold by the company to bona fide purchasers), to con- 
sent to an appropriate amendment of the decree, and to make any 
necessary conveyances of this area to the United States; 

(3) To consent to a judgment in the sum of $300,000 against the 
railway company and in favor of the United States. 

In consideration the United States would agree— 

(1) To discharge its claim against the company for lands errone- 
ously patented; 

(2) To relinquish its claim to damages for violation of the $2.50 
per acre sales proviso. 

(3) To relinquish its claim to damages growing out of the illegal 
withdrawal for the benefit of the company referred to above. 


“The proposed settlement will include a discharge of all 
other claims which were presented in the suit and have been 
heretofore disposed of,” said the Attorney General. “The terms 
of the proposed settlement have been submitted in writing to 
this department, and they are embodied in a proposed stipula- 
tion which has been tentatively agreed to by the company, a 
copy of which is attached hereto. 

“In my judgment, settlement upon the basis of the terms 
set forth in the stipulation is for the best interest of the United 
States. The Secretary of Agriculture concurs in this view and 
the Secretary of the Interior has advised me that he has no 
objection to the settlement providing Congress authorizes me 
to settle on the basis proposed.” 


RAIL WAGE STATISTICS 

Class I steam railways, excluding switching and terminal 
companies, reported a total of 1,018,095 employes as of the 
middle of January, 1941, and total compensation for that 
month of $169,732,636, according to a Commission compilation 
of rail wage statistics, statement M-300. 

The employment was an increase of 28,803 or 2.91 per 
cent over the same month last year. The total number of 
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hours paid for was 3.89 per cent greater and the total com- 
pensation 3.66 per cent greater in January, 1941, than in 
January, 1940. 

Compensation for “time paid for but not worked” for 
January was reported as follows: Executives, officials and staff 
assistants, $30,849; professional, clerical and general, $952,588; 
maintenance of way and structures, $44,070; maintenance of 
equipment and stores, $578,886; transportation (other than 
train, engine and yards), $109,018 and transportation (yard- 
masters, switch tenders, and hostlers), $63,546. 

In the train and engine service compensation was reported 
for January as follows: Straight time actually worked, $37,- 
681,497; straight time paid for, $46,201,192; overtime paid for, 
$3,633,460; constructive allowances, $1,331,469; total, $51,166,- 
121. Miles actually run totaled 423,375,827 and miles paid for 
but not run totaled 47,120,989. 


Referee Bias in Rail Disputes 


In the first proceeding of the kind before the National 
Mediation Board charges were made at a hearing April 18 at 
the board’s offices in Washington that Paul W. Richards, for- 
merly a Supreme Court judge of Iowa, appointed by the board 
as a referee in deadlocked National Railroad Adjustment Board 
cases, had demonstrated by his decisions that he was not neu- 
tral as between management and employe. 

The protestants against Mr. Richards serving as referee 
in another batch of deadlocked cases—to which he has been 
appointed by the board—are the carrier members of the first 
and third divisions of the National Railroad Adjustment Board. 
The carrier members were represented at the hearing by James 
F. Oates, Jr., and Sydney R. Prince, Jr., counsel. Frank L. 
Mulholland, representing the labor members of the divisions 
and the Railway Labor Executives’ Association, appeared in 
opposition. A demurrer to the allegations was submitted on 
behalf of Mr. Richards. 

The allegations against Mr. Richards are that out of 97 
deadlocked cases decided by his vote and the votes of the labor 
members, 37 were decided in favor of the carriers and 60 
against them; that in 39 of the cases decided against the car- 
riers there was no rational basis on which an award adverse 
to the carriers could be justified or sustained; and that in two 
cases in which claims of employes were denied the referee 
“gratuitously added individual expressions respecting the issues 
which were prejudicial to the interests of the carrier.” The 
39 cases in which awards to employes were made were re- 
viewed in a statement filed with the mediation board. 

Mr. Mulholland moved for dismissal of the protest and 
charges on the ground that they did not state a case on which 
the board might disqualify Mr. Richards as a referee. He con- 
tended there was an absence of a showing of any direct inter- 
est or misconduct on the part of the referee. Referees had 
decided cases against labor but it had not asked that they be 
disqualified, he said. The mediation board, he contended, might 
not exercise any control over adjustment board awards—that 
it had no appellate jurisdiction as to them—that it was none of 
the board’s business whether awards were just or unjust, fair 
or unfair, wise or foolish. 

Even if protestants’ claims were true, said he, as to errone- 
ous decisions made by the referee, there would be no basis for 
disqualification. Personal bias or partiality had not been 
shown, he contended. He said the most the protestants had 
been able to show was that Mr. Richards had an intellectual 
predilection towards a type of decision to which protestants 
were adverse. He said the courts had held that this was in- 
sufficient to disqualify. 

The avenue of review of decisions was open to any carrier 
through refusal to comply therewith and forcing appeal to the 
courts for enforcement by the employes as provided by the 
railway labor act, he contended. 

The mediation board, he insisted, would have to review the 
decisions of the adjustment board in which the referee partici- 
pated to reach a conclusion on the charges against Mr. Rich- 
ards, and he contended there was not before the board the nec- 
essary data for such a determination. He objected to the sub- 
mission by the counsel for the carriers’ members of the awards 
and related data, contending this was not a complete record 
on which the board could act. 

What the carrier members were asking, said Mr. Mulhol- 
land, was that Mr. Richards be disqualified from sitting as a 
referee because they did not agree with his decisions. 

“Are you going to hog-tie the referees?” he asked, adding 
he thought the carrier members had presented “a pretty slim 
case.” 

Mr. Oates said the underlying qualification for a referee 
was complete and absolute neutrality. As to the railroads 
obtaining a judicial review of adjustment board decisions, he 
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said the economic power of railroad labor was such that all 
recognized the finality of adjustment board decisions. One of 
the charges that has been made by railroads in that connectioy 
is that labor will not take cases to the court—the railroads ma 
not under the railway labor act—but instead threaten to strike 
unless board awards are complied with. 

_Mr. Oates made the point that the protestants were no} 
asKing that decisions already made by the referee be set asige 
and contended that review of the cases in that sense was no} 
involved. He contended that the decisions made in favor 
railroad employes by the vote of Mr. Richards showed a lack 
of neutrality and persistent partiality which might have been 
unconscious on the referee’s part. He took the position that 
the board’s awards as submitted afforded a proper basis fo 
determination of bias on the part of the referee. 


Pension Board Operating Costs 


The Railroad Retirement Board expects to disburse from 
$145,000,000 to $150,000,000 in the fiscal year ending June 3 
in payment of annuities, death benefits, pensions and unem. 
ployment insurance, according to Murray W. Latimer, chair. 
man of the board. 

_A review of the activities of the board under the railroad 
retirement and unemployment insurance acts was made by 
Chairman Latimer in a letter to J. G. Luhrsen, executive sec. 
retary, Railway Labor Executives’ Association. The latter sent 
Chairman Latimer a letter addressed to Mr. Luhrsen by a repre- 
sentative of the Retired Railway Employes of America, Inc, 
relative to providing annuities for widows of railroad employes 
and protesting against alleged unduly high administrative ex. 
penses of the board. 

_Chairman Latimer pointed out that there was now oppor- 
tunity under the pension act for most railroad employes to 
provide a survivor annuity for a widow by reducing the annuity 
received by the retiring employe, but he took it that what was 
proposed was an annuity in addition to a survivor annuity. 

“Probably all will agree that the main problem in this con- 
nection is one of cost,” said Chairman Latimer. “It should now 
be clear to everyone that benefits under the railroad retirement 
act cannot be raised without concurrent provision of additional 
revenues.” 


The costs involved in providing even narrowly restricted 
benefits would be quite substantial, continued he. For exam- 
ple, to provide for widows of annuitants benefits equal to half 
that received by husbands would cost about $33,000,000 a year; 
to provide each widow of an annuitant $50 a month would cost 
about $44,000,000 a year; to provide, but not prior to attainment 
of age sixty-five, widows of annuitants with an annuity of half 
the amount received by the husbands and to give widows of em- 
ployes who die before becoming annuitants, annuities equal to 
half the credits earned by the husbands prior to the date of 
death, would cost about $55,000,000 a year. 

“Any practical discussion of the problem of providing 
widows’ benefits must deal with the problem of securing, an- 
nually, sums in the magnitude just quoted,” said Mr. Latimer. 


Cost of Administration 


Answering allegations as to high cost of administration, Mr. 
Latimer said the board’s functions under the railroad retire- 
ment act were quite similar to those conducted by a large ir- 
surance company. 


Only the Equitable of New York, the Metropolitan, the 
Prudential and the New York Life disbursed to their policyholé- 
ers larger amounts than did the board, said he. He said the 
board did not collect “premiums” but it had to do many things 
a private life insurance company need not do. 


The New York Life, said he, which in 1939 disbursed to 
policyholders about 40 per cent more than the board would pay 
out this year, had expenses of roughly nine times the board's 
current expenses under the retirement act. 

The Mutual Life Insurance Company, said he, which dis- 
bursed in 1939 about 15 per cent less than was paid out in bene- 
fits under the retirement act, had expenses of more than five 
times as much as were those of the board currently. These 
companies, said he, were generally recognized as having rela 
tively low costs. However, he continued, it was not a complete 
defense “of our administrative expenses to say that our operé- 
tions cost much less than those of private insurance companies. 


Chairman Latimer said he thought it desirable, therefore 
to go into some detail with respect to the various tasks involv 
in administering the retirement acts and the costs of perform: 
ing those tasks. 


For the fiscal year ended June 30, 1941, Congress appro 
priated for the administration of the retirement act $2,998,000, 
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a little less than 2% per cent of the annuity disbursements in 
the year, said he. 


2,700,000 “‘Policyholders” 


“Incidentally,” he continued, “if we had no administrative 
expenses whatever, the savings would not enable the inaugura- 
tion of any annuities for widows large enough to be worth 

n tng 
ale 3 date, he continued in discussing the duties of the board, 
2,700,000 persons had accumulated rights under the pension act 
with respect to service on and after January 1, 1937. These 

ons were in effect policyholders and adequate records had 
to be kept. To do that the board must obtain each year about 
8,000,000 individual reports covering wages for from one to three 
months and post to ledgers from 15,000,000 to 20,000,000 indi- 
vidual items. Because the reports received are not perfect some- 
times as many as 300,000 to 400,000 questions each year must 
be cleared up with the railroads or individuals involved. 

The board is now receiving about 250,000 pieces of mail 
each month and dispatches about the same volume. 


“We may get in a single report the earnings for three 
months of 110,000 employes on one of the great railroad sys- 
tems, which requires the handling of several hundred thousand 
items,” said Chairman Latimer. 


The board had to pass on many claims and, said the chair- 
man, unfortunately, it was not true that all the technical ques- 
tion involved in administering the retirement act had been dis- 
posed of. Mr. Latimer, after telling of activities of various 
bureaus and divisions of the board, said, in conclusion: 


The bureau of wage and service records maintains a mechanical 
record on all annuitants and pensioners and runs off vouchers each 
month for checking by the bureau of general control and for certifica- 
tion to the Treasury. It must furnish the wage record after January 
1, 1937, for every current applicant for annuity or death benefit and 
must indicate the number of months of creditable service, making the 
necessary separation between service before and after 65. As indicated 
before, we have what amounts to 2,700,000 policyholders in the rail- 
road retirement system. The cost as charged against the retirement 
system of maintaining records for this large number amounts to a 
little less than 20 cents per policyholder per annum. The aggregate 
amount involved, of course, is large, averaging $1,758 a day, but in 
relation to the work to be done it is, as a matter of fact, exceedingly 
small. 


High Cost of Writing Checks 


As I have already indicated, the only function performed by the 
Treasury in connection with the payment of annuity and other benefits 
under the railroad retirement act is that of writing and mailing the 
check. It does not attempt to pass on any claim at any time and 
indeed has no facilities whatever for so doing. For the function of 
writing and mailing the checks out we pay the Treasury $416 per day. 
Some of us have thought that this amount is rather large in comparison 
with the work to be done and that we could perform the function 
more cheaply than the Treasury. Under the law, however, we must 
make certifications to the Treasury; and, generally speaking, we have 
to pay to the Treasury whatever the Treasury thinks is a proper 
charge. The Treasury charge to us, however, is not out of line with 
charges to other agencies for similar functions; on that basis, there- 
fore, we have no cause for complaint. 


We are carrying in a general reserve, without allocation to any 
unit of the board’s organization, $64,328 or an average of $212 per 
day for the current fiscal year. Most of this amount will be used be- 
fore June 30, but no specific allotment can yet be made. 


Free Mail Saving 


I might finally point out that there are some services being ren- 
dered by governmental agencies for which we make no payment. The 
Department of Justice handles certain litigation, particularly cases 
involving constitutionality, for which, of course, no charge is made 
against this board. There is certain litigation arising in connec- 
tion with the carriers’ taxing act and some connected with the rail- 
way labor act which would have a bearing on our work but which 
the Department of Justice will handle without cost to us. The frank- 
Ing privilege probably will save us during the ensuing year at least 
$100,000. The government has constructed a building for the board in 
Washington which, although unfortunately it cannot now be occupied 
by us because of the space needs for the defense agencies, will ulti- 
mately save us not less than $200,000 a year, or over $600 a day. The 
Civil Service Commission incurs substantial costs in connection with 
recruitment of personnel for us. We arranged for the initial registra- 
tion of railroad employes at the expense of the Social Security Board; 
reimbursement has never been demanded or made. And there are other 
occasions on which the expenses of this board are less because of free 
services received. 

Anyone who believes this board should spend less for administra- 
tion than it does, ought to point out to us where we can save. While 
we can probably learn to do our work better than we now do and 
While we are in fact finding ways and means of making savings con- 
tinuously, we cannot suddenly make any substantial savings without 
ceasing to perform certain work which we now do. I do not believe 
anyone who is thoroughly familiar with our work wants any part of it 
cut out. I know that with the experience that our staff has had with 
the work, they can do it better than anyone else can possibly do and 
therefore it would be impossible to make any savings by having our 
Work transferred elsewhere. 
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Highways and Legislation 


Special automotive taxes, fees and diversion of highway 
funds to non-highway purposes are receiving a major share of 
attention in the 43 state legislatures meeting in regular sessions 
this year, according to a survey of state laws already enacted 
in 1941, issued by the National Highway Users Conference. 

This information is contained in the first of a series of 
“Laws Bulletins” which the conference publishes periodically 
covering state and federal enactments of legislation affecting 
highways and their use. 

“Laws governing the sizes and weights of motor vehicles, 
regulating commercial highway transportation and motor vehicle 
reciprocal agreements, as well as highway financing, are of 
major importance among the 251 new statutes listed in the 
survey,” says the conference. 

“Oregon and West Virginia adopted legislation submitting 
to a vote of the people a constitutional amendment to require 
that all special automotive taxes be spent. for highway pur- 
poses. Since the survey was completed, the Iowa legislature 
took final action on a similar proposal. 

“Indiana repealed a controversial tax based on tire weight 
and substituted a schedule of increased license fees for trucks. 
North Dakota and West Virginia passed laws extending the 1 
cent per gallon emergency gasoline tax in those states. South 
Dakota, Tennessee and Utah passed laws taxing diesel and 
other motor fuels at the same rate as gasoline. 

“Paramount among laws enacted this year regulating sizes 
and weights of motor vehicles is the Texas statute repealing 
the 7,000-pound load limit and substituting a gross weight of 
38,000 pounds for trucks. Tennessee increased its legal weight 
for trucks from 24,000 pounds to 30,000 pounds, and the In- 
diana legislature increased both the legal weight and length of 
trucks. Vermont substituted a weight formula for trucks based 
on sizes of tires instead of the former axle weight regulation. 

“Unique among state motor vehicle size and weight laws is 
a South Dakota statute which permits over-size and over- 
weight truck operations to communities abandoned by rail- 
roads. This is a reversal of the principle embodied in the 
former Texas law which allowed trucks to carry double cargo 
weight when operating to or from railway stations. 

“Oregon and Wyoming legislatures adopted laws liberaliz- 
ing the motor vehicle reciprocal provisions in those states. 

“Arkansas’ highway bond refunding act attracted attention 
in national financial circles. 

“Arkansas also enacted a law regulating itinerant mer- 
chants over the highways, and Wyoming passed a statute 
further taxing the movement of motor vehicles in caravans. 

“The National Highway Users Conference estimates the 
laws covered in this digest, dated April 15, are the outgrowth 
of the introduction of between 2,500 and 3,000 different bills on 
these subjects. Indications are that more than 10,000 bills 
affecting highway transportation and related industries will 
receive the attention of state lawmakers before the last of 
the 1941 legislative sessions has adjourned, according to: the 
conference.” 


Lacey Speaks at Minneapolis 


Speaking at a National Industrial Traffic League meeting 
of the Traffic Club of Minneapolis, at the Nicollet Hotel, April 
17, E. F. Lacey, executive secretary of the league, warned 
against an overexpansion of the country’s transportation facili- 
ties. “They should be increased only to the extent for which 
there is adequate need,” said he, “otherwise, with a return to 
normalcy, we shall find ourselves in much worse condition than 
heretofore.” He said the railroads should “increase their equip- 
ment and facilities to the fullest extent consistent with the 
anticipated needs,” but that neither shippers nor railroads 
should “lose their heads” to the extent of bogging the railroads 
down “with a needless financial burden through the purchase 
of equipment not needed.” 

The responsibility of the shipper at the moment, he said, 
was to choose the character of transportation best suited to his 
individual needs; to order cars as much in advance as possible; 
to persuade customers to order in carlots as far as possible; 
to insist that the consignee was in a position to unload cars 
as soon as received, and to avoid ordering more cars than 
needed. Railroads, on their part, he said, should be prepared 
to render the best possible service, should ‘“‘respect shippers’ 
orders for equipment to the fullest extent possible, and should 
pick up empty cars promptly.” 

He discussed forwarder regulatory legislation and said 
that, although shippers generally favored such regulation, there 
were differences of opinion about the bill recently adopted by 
the Senate and now before the House committee. The objec- 
tions, he said, included the placing of the grandfather date as 
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early as July 16, 1937, which would have the effect of elim- 
inating several forwarding companies organized since that date 
that were rendering valuable service; the restrictive and indefi- 
nite definition of forwarders that might be construed to include 
shipper-established car pooling arrangements; the minimum 
rate clause and the commodities clause. Many believed the 
railroads themselves ought to organize to furnish a service 
comparable with that of the forwarders, he said, and asked: 
“Why not utilize the Railway Express Agency as a medium 
for an expedited consolidated package service?” 

“There are many who feel that, unless the railroads enter 
this field of transportation wholeheartedly and offer a service 
comparable to that of the forwarders,” said he, “the govern- 
ment may step in and compel the pooling of less-carload traffic, 
perhaps somewhat along the plan outlined in the Eastman mer- 
chandise report.” 

J. E. Bryan, general traffic manager, Wisconsin Paper and 
Pulp Manufacturers’ Association, president of the league, spoke 
briefly on the value of the traffic man to industry. He said 
the work of the league, through its standing and special com- 
mittees, was of value not only to its members, but to shippers 
generally and said it had done much to take the industrial 
traffic man out of the class of the “forgotten man” among the 
leaders of industry. 

League members in Minnesota sat at the speakers’ table. 
J. George Mann, president of the Minneapolis Club, presided, 
and C. T. Vandenover, northwest regional vice-president of the 
league, was toastmaster. 


ADMINISTRATIVE PROCEDURE 


Commissioner Aitchison, of the Commission, will appear 
April 29 before the Senate judiciary committee on the adminis- 
trative procedure bills, S. 674, S. 675 and S. 918. 


M. P. MILITARY BRANCH 


The Senate committee on military affairs has favorably 
reported, with amendments, S. 916, a bill designed to permit 
continued use by the Missouri Pacific of railroad facilities 
on the Jefferson Barracks military reservation. 


PROPOSED LEGISLATION 

Representative Rankin, of Mississippi, in H. R. 4444, pro- 
poses a high-speed midwestern north-south highway, to be 
known as the Lakes-to-Gulf Highway, by conversion of U. S. 
highway 49 between Chicago, Ill., and U. S. highway 45 at 
Kankakee, Ill., and so much of No. 45 as lies between that 
point and Mobile, Ala., from a two-lane to a four-lane highway. 
The bill authorizes appropriation of $18,000,000 for the work. 

Representative White, of Idaho, in H. R. 4474, proposes 
a $30,000,000 improvement of the Snake River between its 
mouth and Lewiston, Ida. 

Chairman Bland, of the House merchant marine committee, 
in H. R. 4446 would authorize employment on U. S. merchant 
ships of able seamen having only 12 months of experience on 
deck at sea or on the Great Lakes. The bill would empower 
the Secretary of Commerce to allow such seamen to compose 
not more than half of the number of able seamen required by 
law to be shipped or employed on any vessel, “for such period 
or periods as he deems necessary . . . but in no event beyond 
June 30, 1942.” 


REPRESENTATION OF EMPLOYES 

The National Mediation Board has certified that the Broth- 
erhood of Maintenance of Way Employes has been authorized 
to represent the craft or class of maintenance of way employes 
of the Pittsburgh, Chartiers & Youghiogheny Railway Co., for 
the purposes of the railway labor act. 

The board also has certified the following authorizations, 
for purposes of the railway labor act: 

Brotherhood Railway Carmen of America, operating 
through the Railway Employes’ Department, A. F. of L., to 
represent the craft or class of carmen (including coach clean- 
ers), their helpers and apprentices, employed by the Kentucky 
& Indiana Terminal Railroad Co. 

International Brotherhood of Firemen, Oilers, Helpers, 
Round House and Railway Shop Laborers, operating through 
the Railway Employes’ Department, A. F. of L., to represent 
the craft or class of power house employes and railway shop 
laborers employed by the Texas & Pacific Railway Co. 

Brotherhood of Railroad Trainmen to represent the craft 
or class of yardmasters employed by the Port Terminal Rail- 
road Association, of Houston, Tex. 


CONTROL OF EXPORTS 
A pamphlet containing export control schedules Nos. 3 
and 4, and certain information supplementary to earliest sched- 
ules, has been issued by the Administrator of Export Control, 
according to an announcement by the Department of Com- 
merce. 
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Sugar by Contract Barge 


Without assigning any reason for its action, the Commis. 
sion, April 19, refused to suspend the schedule filed by the Hep. 
nepin Barge Line Co., effective April 21, establishing a rate of 
20 cents on sugar on a minimum of 300,000 pounds from Reserve 
La., to St. Louis, Mo. (see Traffic World, April 19). The tariff 
was filed under special permission, effective on 8 days’ notice, 
instead of the statutory 30-day notice. The schedule was the 
initial publication of the Barge Line Co. 

Protests requesting suspension were filed by the American 
Barge Line; the government barge line, operated by the Inland 
Waterways Corporation; the Union Barge Line; American 
Crystal Sugar Co., of Denver, Colo.; and Holly Sugar Cor. 
poration, of Colorado Springs, Colo. 

The protestants took the position that the Hennepin line 
was not in bona fide operation in the transportation of sugar on 
January 1, 1940, and that this schedule, although the first of. 
fered by the barge line, was not exempt from suspension under 
the proviso of section 307 (i) of the water carrier part of the 
interstate commerce act. 


Protesting carriers made comparisons of rates and charges 
from which they drew the conclusion that the proposed rate 
was lower than necessary to meet competition. They suggested 
that the result of such a rate as was proposed by the Hennepin 
line would be reductions in rates by competing barge lines and 
rail carriers, the outcome being a sacrifice of revenue, or that 
the Hennepin rates would be so low as to eliminate competition. 


The Hennepin line took the position that the proposed rate 
was compensatory and that when the additional services per- 
formed by the protesting lines was taken into consideration 
its proposal was not lower than the rates charged by the com- 
peting barge line. It was asserted that the competing barge 
lines, by reason of their loading and unloading of the cargo 
and insuring it, were maintaining rates lower than the rate 
proposed by the Hennepin line. Among the rates called to 
the attention of the Commission’s Board of Suspension at a 
conference on April 17 was one of 21 cents, minimum 500.000 
tons, including insurance, published by the Union Line from 
Reserve to St. Louis and a rate of 17.25 cents, minimum 500,000 
tons, in barges furnished by a customer. The latter rate, it 
was pointed out, did not include insurance. The Hennepin 
line contended that as this tariff was an initial filing, if it were 
suspended it would have no rate in effect and would be unable 
to fulfill a contract calling for the transportation of 3,000 
tons of sugar to St. Louis. 


“NEED FOR SEAMEN” CONFERENCE 


The Maritime Commission has called a conference, the 
opening session of which is to be held at 10 a. m., April 28, in 
the commission’s hearing room in Washington, with a view to 
enlarging its program “to meet the rapidly expanding need for 
seamen in the American merchant marine.” The chairman of 
the commission, Emory S. Land, will open the conference. 

Participating in the conference, in response to invitations 
issued by the commission, according to the commission, will be 
representatives of labor organizations with membership em- 
ployed in every department of ship operations, representatives 
of shipowners associations from both the east and west coasts 
as well as the Great Lakes. The commission said it had been 
advised that the Bureau of Marine Inspection and Navigation 
and the War Department also would have conferees in at- 
tendance, and added: 


The labor organizations which have signified their intention of 
participating are affifiated with both the CIO and the AFL and some 
unaffiliated. They are made up of licensed officers, radio operators, 
staff officers and unlicensed seamen. The shipowners’ associations t0 
be represented include the American Merchant Marine Institute, At 
lantic Coastwise Steamship Association, Pacific American Shipowners 
Association, the Shipowners Association of the Pacific Coast and the 
Lake Carriers Association. They represent virtually all of the avail- 
able tonnage of the United States merchant marine. 

Results of surveys recently made by the division of maritime 
personnel of the Maritime Commission will be considered as a basis 
for formulating the expanded program, which is intended to trail 
and make available enough additional seamen to man the increased 
tonnage which is being built in United States shipyards in connection 
with the national defense program. 

The surveys made indicate conclusively that the requirements for 
trained seamen in the American Merchant Marine in the near future 
will be the greatest this nation has known. 


CONFERENCE MEMBERSHIP CASE 


The Maritime Commission has dismissed No. 598, Fred 
Olsen & Co. vs. Moore-McCormack Lines, Inc., et al., on the 
ground, as it said, that the complaint had been satisfied by the 
admission of complainant to membership in the Colpac Freight 
Conference. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 
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(District Court, E. D. Louisiana, New Orleans Division.) 
The sworn Official report of master of marine equipment en- 
gaged in transportation of oil cargo which was lost in disaster, 
and the certified copy of official record of master’s testimony 
before local inspectors of department of commerce’s bureau 
of navigation and steamboat inspection, were admissible in 
admiralty proceeding for loss of cargo, since master must be 
considered in admiralty as the owner pro hac vice of such 
equipment. : 

Evidence warranted recovery for loss by foundering of 
barges in which oil was being transported on ground _that 
barges were unseaworthy for transportation of oil in Missis- 
sippi river under prevailing conditions of current, wind and 
choppy water surface. 

A contract to transport goods constitutes a contract of 
“affreightment,” although there is towage service connected 
therewith. } ; 

A steam tug and owner sued for loss of cargo of oil being 
transported in barges attached to tug, pursuant to contract of 
affreightment for transportation of oil, had burden of estab- 
lishing seaworthiness of tug and barges furnished by owner. 
Harter Act, 46 U. S. C. A., Secs. 190-195. 

In admiralty proceeding for loss of cargo, defense of 
“laches” was not maintainable, where delay had not brought 
about a situation where District Court was prevented from 
doing justice between the parties, and respondent had not been 
induced to alter its position because of such delay. 

The existence of “laches” depends on equities of the case 
and not merely on the lapse of time. 

Where libellant was awarded decree for full value of oil 
cargo lost in disaster of January 5, 1932, interest would be 
allowed only from May 28, 1940, the date that the case was 
closed. (The Independent, 37 Fed. Supp. 106.) 


Ships and Defense Program 
The Traffic World Washington Bureau 


Contracts for 184 ships to cost approximately $364,800,000 
had been awarded by the Maritime Commission and cleared with 
the Office of Production Management, it was announced by the 
Commission April 18. These transactions by the commission 
completed within two weeks of the date of the announcement 
by the President of the second emergency 212 ship program, the 
arrangements for the building of the necessary shipyard facilities 
and the bulk of the ships, said the Commission. 

Of the 184 vessels, 112 are of the emergency type of cargo 
carrier of approximately 10,000 deadweight tons. Under the 
first emergency program, 200 of this same type have been 
ordered. 


The other 72 ships included in the awards announced are 
single-screw high-speed, commission-designed tankers of 16,000 
deadweight tons to be constructed by the Sun Shipbuilding & 
Dry Dock Co., Chester, Pa. and to cost approximately 
$180,000,000. 

Contracts for the 112 emergency cargo carriers, to cost ap- 
proximately $184,800,000, were awarded as follows: 


Company No. of Ships Contract Cost 
South Portland Shipbuilding Corp., South Port- 

NE Sate On nat a lak nia a Gi arn caretalane £6 0.Ni6 16 $26,400,000 
Bethlehem-Fairfield Shipyard, Baltimore, Md..... 12 19,800,000 
North Carolina Shipbuilding Co., Wilmington, 

EE ARR I, aie RI a ae eee ee 12 19,800,000 
Houston Shipbuilding Corp., Houston, Texas ....12 19,800,000 
California Shipbuilding Corp., Los Angeles, Calif. .24 39,600,000 
Richmond Shipbuilding Corp., Richmond, Calif. .24 39,600,000 
Oregon Shipbuilding Corp., Portland, Ore........ 12 19,800,000 


“In his announcement of this program, the President states 
that the emergency cargo ships were being constructed to be 
turned over to the British Government,” says the Commission. 
All of the vessels are to be constructed within a two-year 
Period, with deliveries at stated intervals throughout that time.” 


Defense Contracts Awarded 


Defense contracts awarded by the army and navy from 
Jure j 1940, to March 31, 1941, totaled $13,022,000,000, accord- 
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ing to figures made available by the bureau of research and 
statistics, Office of Production Management. Of this total, $4,- 
500,000,000 was for ships and parts awarded by the navy; 
$227,000,000 for transport equipment, which includes motor 
vehicles, railroad equipment, and boats purchased by the 
Quartermaster Corps, awarded by the army; and $2,418,000,000 
for airplanes, engines, and accessories. 


Dempsey Predicts Ship Shortage 


John J. Dempsey, member of the Maritime Commission, 
speaking before the Women’s National Democratic Club in 
Washington, April 21, said that there was no question but that 
there would be a shortage of American merchant ships. 

“When submarines are sinking five million tons of shipping a 
year and shipyard capacities in both Great Britain and the 
United States combined up to this time have not been in excess 
of three million tons, a shortage is easy to foresee,” he said. 
“That is one reason for the establishment of the emergency 
divisions by the Maritime Commission.” 

The divisions referred to are the Emergency Ship Com- 
struction Division and the Division of Emergency Shipping. The 
latter, Mr. Dempsey said, was established to coordinate the 
facilities for ocean transportation and to work out programs 
and methods for the maximum utilization of shipping facilities. 

“Owners and operators of vessels,” he continued, “are com- 
plying with the commission’s request that they carry strategic 
materials which must be imported. In this connection, coopera- 
tion is being received in the transportation of low rate com- 
modities, such as ore, in conjunction with higher rate com- 
modities, so that the importation of such low revenue producing 
items is not unduly hampered by the increased demand for 
tonnage. For example, operators of vessels which carry general 
cargo to Africa and normally return with cargoes of non- 
strategic materials are being requested to accept a minimum of 
4,000 to 5,000 tons of manganese ore on each voyage. Arrange- 
ments are made with individual lines in accordance with the 
type and size of the vessels they are operating so that each line 
will carry its proportion of the low-grade and low-paying com- 
modities in its respective trades.” 

The speaker said close liaison was being maintained be- 
tween the commission and the army and navy for the purpose of 
utilizing transports, as well as commercial tonnage, in trans- 
portation of defense materials’ to the new bases in the Atlantic 
and to the expanded bases in the Pacific. He said surveys 
made by the emergency shipping division were accounting for 
every available ton of shipping and that the division was func- 
tioning so as to utilize this tonnage to the fullest extent. 

Chairman Bland of the House committee on merchant 
marine and fisheries has introduced a bill, H. R. 4466, which 
would authorize the President “during the existence of the 
present emergency” to purchase, requisition or take over the 
title to or the possession of the foreign ships lying idle in 
American waters. The bill also provides that “during the 
national emergency declared by the President on September 8, 
1939, to exist, but not after June 30, 1942,” the Maritime Com- 
mission shall have authority to charter or purchase any vessel, 
whether undocumented or documented under the laws of the 
United States or of a foreign country, deemed by it to be 
suitable for transportation of foreign commerce of the United 
States or of commodities essential to the national defense. Un- 
der provisions of this bill, foreign vessels thus acquired could 
be documented under United States laws in the discretion of 
the Secretary of Commerce. The Secretary also would be 
empowered to waive compliance with any provision of law 
relating to masters, officers, members of the crew or crew ac- 
commodations on any vessel documented under H. R. 4466 

The Bland bill includes the principal provisions of H. R. 
4088, introduced by Representative Oliver, of Maine, and H. J. 
Res. 167, the previous Bland proposal, both of which have been 
discussed in hearings conducted by the House committee on 
merchant marine and fisheries, in public and executive ses- 
sions. The Oliver bill provides for acquisition through nego- 
tiation of foreign vessels now idle in U. S. ports, while the 
Bland resolution gives the President authority to requisition 
immobilized ships. 


AMERICAN SHIPPING SITUATION 


Expanding demand for shipping space has caused ocean 
freight rates, both time-charter and cargo freight rates, to rise 
substantially, with importers experiencing growing difficulty in 
obtaining space for the movement of goods into the United 
States, according to a review of the shipping situation by War- 
ren Wilhelm, of the division of business review of the Depart- 
ment of Commerce. 

In August, 1939, says he, vessels could be chartered in 
areas outside of what now is the war zone for a monthly rate 
of $1 to $1.75 a ton while today shipowners are obtaining as 
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high as $7 and $8.25 a ton and the Maritime Commission is 
moving to stabilize rates. 

From July, 1939, to February, 1941, ocean freight rates 
increased 40 per cent on rubber from Straits Settlements to 
New York, 50 per cent on green coffee from Santos to New 
York, 32 per cent on general cargo from New York to Kobe, 
31.7 per cent on machinery and parts from New York to Kobe, 
14.3 per cent on lumber from Portland to New York and 11.1 
per cent on steel bars from Baltimore to San Francisco. 

Mr. Wilhelm reviews the shipbuilding program with com- 
ment on the effect it may have on the shipping situation. The 
review appears in the April issue of the department’s “Survey 
of Current Business.” 


Water Administrative Ruling 


In response to questions propounded by the public, the 
Commission’s Bureau of Water Carriers has made the follow- 
ing “tentative and provisional” administrative ruling, No. 7: 


Question No. 1: Does the term ‘‘transportation’’ as defined in sec- 
tion 302 (h) of part III, interstate commerce act, include towage? 

Answer: Yes. 

Question No. 2: Is a person, as defined in the act, when performing 
towage for a. shipper, subject to the act? 

Answer: Yes, unless the transportation is exempt under section 
303, or is not transportation in interstate or foreign commerce as de- 
fined in the act. 

Question No. 3: Is a person, when performing such towage with 
a tow-boat:-of not more than 100 indicated horsepower, a water car- 
rier subject to the Act? 

Answer: Yes, unless towing vessels having a total carrying ca- 
pacity of 100 tons or less. 

Question No. 4: Is a person, when performing towage for a carrier 
subject to parts I, II or IT of the act, likewise a water carrier subject 
to the act? 

Answer: When a common carrier by railroad or an express com- 
pany subject to part I of the act, a motor carrier subject to part II 
of the act, or a water carrier subject to part III of the act, publishes 
a rate which includes towage, such towage is deemed an incidental 
service. A person, when performing towage service as agent for or 
under contractual arrangement with such other carrier, is exempt 
under the provisions of section 303 (f)(2). However, if a carrier sub- 
ject to.parts I, II or III of the act publishes a rate which does not 
include towage, the towage service is not incidental and the person 
performing it is a water carrier engaged in transportation and is sub- 
ject to all of the applicable provisions of the act. 


Ship Building Reserve Funds 


Support by shipping interests for H. R. 1585, a bill to 
amend the merchant marine act of 1936 as amended so as to 
permit operators in the coastwise and intercoastal trade to 
build up surpluses which would be exempt from all federal 
taxes on the condition that those surpluses be set aside and 
spent for construction or acquisition of additional ships, was 
revealed April 24 as more than a dozen witnesses testified 
in a hearing on the bill before the House committee on mer- 
chant marine and fisheries. 

Chairman Bland indicated that interested government de- 
partments or agencies would have a week or ten days in which 
to file briefs setting forth their views on the proposed legisla- 
tion. He read a telegram from M. D. Griffith, executive vice- 
president of the New York Board of Trade, favoring enact- 
ment of the bill. 

Witnesses heard by the committee were: John J. Burns, 
counsel for the American Merchant Marine Institute, of New 
York City; C. H. Callaghan, manager of the Maritime Associa- 
tion, Port of New York; W. B. Garner, vice-president, Water- 
man Steamship Co., Mobile, Ala.; R. A. Nicols, vice-president, 
Pacific American Steamship Co. and States Steamship Co.; 
Harry S. Brown, chairman, Intercoastal Steamship Freight As- 
sociation; Frank S. Davis, Maritime Association, Boston Cham- 
ber of Commerce; C. F. Heitmann, for the Bull Steamship Co.; 
George J. Horner, for the Clyde-Mallory Lines; Representative 
Boggs, of Louisiana; Donald Morrison, vice-president, Amer- 
ican-Hawaiian Steamship Co.; Captain Walter J. Petersen, for 
the Pacific American Steamship Association; W. A. Rhode, for 
the Baltimore Association of Commerce; A. T. Wood, of Cleve- 
land, O., president, Lake Carriers Association, and G. K. Mun- 
son, of Washington, D. C., attorney for Seward Steamship Line, 
Inc., of New York City. All testified in support of H. R. 1585. 

The bill provides that a ship operator’s or owner’s con- 
struction reserve fund may be composed of all or a portion of 
the proceeds from (1) gains from the sales of vessels, (2) 


gains from indemnities on account of losses of vessels, and (3) 
earnings from the operation of vessels or otherwise, including 
receipts in the form of interest with respect to amounts pre- 


viously deposited. Such construction reserve fund, the bill 
provides, shall be established in such depository or depositories 
as may be approved by the Maritime Commission. 


TRAFFIC WORLD 


M. C. Ship Charter Bids 


The Maritime Commission has announced receipt of three 
bids for the bareboat charter of the S. S. West Chetac of 8554 
deadweight tons, now located at New York. Bidders and char. 
ter rates by the month proposed were: 

Bulk Carriers Corporation, New York City, $26,517; Seas 
Shipping Co., Inc., New York City, $17,100, and Polarus Steam. 
ship Co., New York City, $21,600. 

The vessel will be chartered for a period of one year from 
date of delivery and is restricted for operation in a service 
between the United States Atlantic ports and South and East 
African ports and various islands in the Indian Ocean. 


The commission stated preference would be given those 
bidders who require vessels to take the place of vessels which 
bidders have sold or agreed to sell to the United States or of 
vessels of such bidders which have been otherwise taken off 
the route for national defense purposes. 


The commission has announced the invitation of bids for 
the bareboat charter by American citizens for three vessels. 

The vessels are the Siletz, 8,610 deadweight tons, now on 
voyage; the West Celeron, 8,782 deadweight tons, now on voy- 
age, and the West Celina, 8,677 deadweight tons, at Galveston, 
Tex. 


The commission stipulated that except with its prior writ- 
ten consent, the vessels would be restricted in operation “be- 
tween a port or ports in the United States North Atlantic, 
Hampton Roads, Virginia, to Portland, Maine, inclusive, and a 
port or ports in the Panama Canal Zone and on the West Coast 
of South America as far as San Antonio or Talcahuano, Chile;” 
also that preference will be given to bids of bidders who require 
vessels to take the place of those which have been sold to the 
United States or of vessels of such bidders which have been 
otherwise taken off the route for national defense purposes. 


The vessels will be chartered for a period of one year from 
date of delivery, and no bid will be considered in an amount 
less than $17,400 a month a vessel. 

The bids will be opened at 12:15 p. m., E. S. T., on April 
24, 1941, in Room 7856, Department of Commerce Building, 
Washington, D. C. 

The Maritime Commission April 24 announced it had au- 
thorized the acceptance of the bid of the Seas Shipping Co, 
Inc., of New York City, at $17,100 a month, for the bareboat 
charter of the cargo vessel West Chetac for a period of one 
year. At the same time, the commission also announced it had 
received bids from the Grace Line, Inc., and Wessel, Duval & 
Co., both of New York City, of $17,500 and $23,500, respectively, 
for the bareboat charter of each of the steamships, Silentz, 
West Celeron and West Celina, for a period of one year. 








AMERICAN SHIPPING IN RED SEA 


Lifting of the ban on American shipping in the Red Sea, 
the Department of Commerce has reported, “again brings 
within the range of United States vessels the largest market 
for American products in the Near East.” The effort of Egypt 
to obtain trade had become increasingly difficult in view of the 
shortage of shipping, said the department, adding that “the 
resumption of direct service of American ships therefore is a 
timely development, as supplies of imported products in Egypt 
are reported to have become quite low.” Foreign exchange 
restrictions, the department observed, had been in force in 
Egypt since September, 1939. It noted that exchange authori- 
ties “will not approve the opening of letters of credit in New 
York for payment on any other basis than upon presentation 
of bill of lading.” 


COAL PRICES AND RIVER TRANSPORT 


The bituminous coal division of the Department of the 
Interior has announced that hearings will be held in Washing- 
ton May 14 and May 21, on petitions asking for the establish- 
ment of minimum prices for shipments of coal by the Missis- 
sippi and Ohio River systems to Minneapolis and St. Paul, 
Minn. Applicant producers, said the division, wished to sell 
river coal shipments, delivered at the Twin Cities docks, on the 
basis of the minimum prices at the mines plus transportation 
and handling charges, instead of on the basis of equalizing the 
delivered prices for the river shipments with those for rail 
shipments. The hearing May 14 will be on the application of 
the West Virginia Coal and Transportation Co., with mines 
in southern West Virginia, and that on May 21 will be on 
applications of the Delta Coal Mining Co., Kansas City, Mo.; 
Sahara Coal Co., and the United Electric Coal Companies, 
Chicago, operators in the Illinois fields and shipping from East 
St. Louis or Alton by rail and by barge to the Twin Cities. 
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§i. Lawrence Waterway 


Opposing views on the need for construction of the St. 
Lawrence waterway and power project were presented in a 
radio broadcast the night of April 20 from Washington, D. C., 
of a round table forum conducted by the American Forum of 
the Air. The proponents were A. A. Berle, Jr., Assistant Secre- 
tary of State; N. R. Danielian, director, St. Lawrence Survey, 
U. S. Department of Commerce; and Maurice P. Davidson, 
counsel for the New York state power authority. The opponents 
were R. V. Fletcher, general counsel, Association of American 
Railroads; Representative Van Zandt, of Pennsylvania, and 
Representative Boggs, of Louisiana. 

Mr. Berle urged construction of the project to meet de- 
fense and navigation needs, asserting the country was short 
of power and also needed the ships which could be constructed 
at Great Lakes ports. Mr. Fletcher contended the project 
could not be completed in time to serve defense needs now, 
that to divert men and materials to the project now would 
not be in the interest of defense and that it might be said con- 
servatively that 90 per cent of the cost of the project would 
be borne by individuals who would derive “not benefit but 
injury from the operation of the navigation channel.” 

Representative Van Zandt has submitted to the House a 
resolution adopted by the International Railway Association of 
St. Petersburg, Fla., whose members are retired railroad em- 
ployes, opposing the project. 

Representative Rankin, of Mississippi, in extension of re- 
marks in the Cogressional Record, said the railroad monopoly 
and the power trust had combined to prevent the development 
of the St. Lawrence, the Tennessee-Tombigbee, the Columbia, 
Arkansas, Savannah and other river projects. He spoke par- 
ticularly of the Tennessee-Tombigbee project and of railroad 
opposition to it. 

At a forum meeting of the Agricultural Club of Chicago at 
the La Salle Hotel, Chicago, April 21, questions as to the prob- 
able effect of the St. Lawrence seaway project on agriculture 
were answered by Samuel O. Dunn, editor, Railway Age, and in 
charge of public relations for the western railroads; W. W. 
Huggett, president, North Pier Terminal and East Chicago 
Dock Terminal companies; Chester A. Hunt, president, Farmers 
Square Deal Elevator Company, and Morris Crandall, super- 
intendent of terminals, Illinois Supply Company. J. D. Harper, 
editor, National Livestock Producer, presided. 

Of the four speakers, Mr. Dunn alone took the position that 
the waterway would not prove of assistance to the farmer in 
the Middle West. He said possible low water rates on the 
deepened waterway would benefit grain shippers but not the 
farmers, a result which, he said, had been true to low barge 
rates. The other three speakers agreed that the waterway, if 
opened to ships of 7,000 and 8,000 tons, would provide new 
markets to the farmer, lower transportation rates on such in- 
coming commodities as fuel oil used by farmers, and cheaper 
transportation costs to present markets at Buffalo and the east. 
Mr. Huggett said the project would increase the importance of 
Chicago, Detroit, and St. Louis as shipping centers and would 
result in new shipbuilding at Great Lakes points. He said it 
was possible that grain might move in great quantities through 
the Great Lakes from such points as Kansas City and Omaha. 


Mr. Dunn said the waterway would not be navigable by 
many more boats than could now use the St. Lawrence, and 
added that, as a defense project, the seaway would not be 
finished until long after the present emergency ended. Mr. 
Huggett agreed that “the defense idea is a little bit far-fetched” 
but said the seaway should be completed in case of other 
emergencies in the future. 


Aside from a few ports on the Great Lakes, which would 


i benefit selfishly, “over 90 per cent of the area of the country 


would be injuriously affected” by the St. Lawrence seaway 
project, said Donald D. Conn, executive vice-president, Trans- 
portation Association of America, in an. address before the 
Western Railway Club at the Sherman Hotel, Chicago, April 
21. Proponents of the plan were “misleading the public as to 
Its total cost,” said he, and they failed “to appreciate the pro- 
posal’s economic influence on industry, labor and the farmer.” 
Among those proponents, he mentioned A. A. Berle, Jr., assist- 
ant secretary of state. 


“Mr. Berle says that American industry is short of power 
now,” said he. “If so, where? I challenge him to name the 
firm and location, also to say, if he can, how any present short- 
age could be overcome by a project which, in the very terms 
ag agreement, will not be completed until December 31, 


He characterized the project as “just another Grand Coulee 
am for the eastern part of the United States” and said that 
to add the cost of it to the present burden of debt on the Amer- 
can people indicated “a complete lack of appreciation of the 
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financial burdens of this country, regardless of the merits of 
the proposal itself.” 

The Transportation Association opposed the project, he 
said, not only because it would deprive existing transportation 
agencies of needed traffic in the future, but “primarily because 
the construction of this waterway would disarrange our entire 
system of distribution in the middle western and eastern states 
and would, as a matter of fact, hurt the western farmer instead 
of helping him.” 

Speaking of transportation problems generally, he advo- 
cated the integration of all forms of transportation in a limited 
number of competitive systems, each with the legal right to 
render all types of service. It was not in the public interest, 
he said, to maintain the existing railroad systems, truck and 
bus lines, and water lines, ‘all engaged in destructive competi- 
tion, one with the other.” He advocated relief for transporta- 
tion from the Sherman act and the lifting of all legal impedi- 
ments to voluntary consolidations and coordinations. 

The directors of the Chicago Association of Commerce have 
adopted a report of the transportation committee of the associa- 
tion opposing the St. Lawrence seaway on the grounds that “the 
estimated available tonnage would not enjoy a sufficient reduc- 
tion in transportation charges to pay for the maintenance and 
operating costs”; that ice would limit the use of the seaway to 
6% or 7 months a year and other transportation facilities would 
have to be maintained to handle traffic in the winter season, and 
that the 27-foot channel proposed “would accommodate a 
negligible percentage of vessels engaged in overseas trade” and 
“would not accommodate refrigeration vessels and tankers now 
engaged in intercoastal and coastwise trade.” 

President Roosevelt said in his press conference April 22 
that in his conference with Prime Minister McKenzie King 
of Canada, at Hyde Park, N. Y., the St. Lawrence project had 
been discussed. He did not indicate whether the discussion 
embraced the proposed seaway or the proposed power project, 
or both. Asked whether legislation pertaining to the St. 
Lawrence had been prepared, the President said that he had 
no news about the matter. 


Charter of Vessels to Aliens 


In the week ended April 19, the Maritime Commission, pur- 
suant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Barge Oil Transfer No. 25 and the Oil Screw Tug Otco by Oil 
Transfer Corporation, New York, N. Y., to Shell Oil Co. of Canada, 
Ltd., for the period from May 1 until August 15, with cargoes of crude 
oil for trading between Toledo, O., and Montreal, Canada. 

Steamship Cubore, by Ore Steamship Corporation, New York, N. Y., 
to Lloyd Brasileiro, Rio de Janeiro, Brazil, for one voyage with a 
cargo of coal from Norfolk and/or Newport News, Va., to Rio de 
Janeiro, Brazil, loading commencing on or about April 28. 

Steamship Firmore, by Ore Steamship Corporation, New York, 
N. Y., to Lloyd Brasileiro, Rio de Janeiro, Brazil, for one voyage 
with a cargo of coal from Norfolk and/or Newport News, Va., to Rio 
de Janeiro, Brazil, loading commencing on or about April 20. 

Steamship Torres, by Bernuth Lembcke Co., Inc., New York, N. Y., 
to Commercial Alcohols, Ltd., for one voyage with a cargo of molasses 
from a port from the north side of Cuba, not east of Nuevitas, to 
Montreal, Canada, lay days commencing on or about April 15-May 5. 

Tankers Panoil or Mexoil, by Great Lakes Transportation Corpora- 
tion, Detroit, Mich., to Dominion Tar & Chemical Co., Ltd., Montreal, 
Canada, for two voyages with cargoes of coal tar from Sault Ste. 
Marie, Ontario, and/or Detroit, Mich., to Toronto, Ontario, loading 
commencing on or about April 25 and June 1. 

Tank Barge Russell 23 and Tug J. Raymond Russell, on behalf of 
Poling-Russell, Inc., chartered owners, to Shell Oil Co., of Canada, 
for a period commencing with the opening of navigation on the Great 
Lakes until the close of navigation at the end of the 1941 season, for 
consecutive voyages with cargoes of crude oil, from Toledo, O., to 
Montreal, Canada. 

Tanker A. H. Dumont, by Diesel Tanker A. H. Dumont, Inc., New 
York, N. Y., on behalf of Spentonbush Fuel Transport Service, Inc., 
chartered owners, to Shell Oil Co. of Canada, Ltd., for a series of 
consecutive voyages with cargoes of crude oil from Toledo, O., to 
Montreal, Canada, commencing with the opening of navigation on the 
Great Lakes and until the end of the 1941 season. 

Tanker Cities Service Missouri, by Cities Service Oil Co., New 
York, N. Y., to Anglo-Saxon Petroleum Company, Ltd., London, Eng- 
land, for one voyage with a cargo of crude oil, and/or fuel oil, and/or 
diesel oil, and/or dirty gasoil, from Aruba and/or Curacao, N. W. I., 
to Lisbon, Portugal, loading commencing on or about May 20-June 15. 


FREE TIME ON .PIERS 


Representatives of ship lines at the port of New York have 
offered to reduce voluntarily the free time for import ship- 
ments on piers from 10 days to five days whenever conditions 
require such action, according to a Maritime Commission 
source. 

The informant at the commission said that ship company 
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In the Big Market 


at BAYWAY (Elizabeth), N.J. Nine modem, 
reinforced concrete warehouses, 100% sprinkler pro: 
tected with 1.070.000 sq. ft. of storage and manufactur. 
ing space; served by the Central R. R. of New Jersey: 
extensive railroad sidings; storage-in-transit arrange. 
ments in effect. Weather-protected loading platforms 
for trucks. Largest and best-equipped fumigation plant 
in New York Harbor for fumigating cotton and similar 
fibrous materials, foodstuffs, furniture, ete. Also 
equipped with Cotton Compress. Accommodations for 
deep-water vessels, barges and lighters for direct han- 
dling of consignments into warehouse. A. D. T 


BAYWAY TERMINAL CORPORATION 


Operated by Lincoln Tidewater Terminals 
Bayway (Elizabeth), N. J. R.S. McElroy, Manager 
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atthe PORT of NEWARK A marginal wharf 
3800 lineal feet in length and 82 feet wide on a ship 
channel having 30 feet of water. Nine immense, mod- 
ern warehouse buildings . . . 60 acres for lumber and 
other open storage ... 1414 miles trackage connecting 
with all railroads . . . modern facilities for prompt 
and safe handling of merchandise of all kinds, whether 
rail, automotive or water-borne. The very heart of 
a rich, 17,000,000-population market. Served by Penn- 
sylvania, New Jersey Central and Lehigh Valley Rail- 
roads. Storage-in-transit arrangements in effect. 
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representatives had conferred with the commission’s emergency 
shipping division and had taken the position that there was no 
immediate need for a reduction of the free time, but that, with 
a substantial increase in traffic as a result of growing activity 
under the lease-lend bill regarded as inevitable, limitation of 
the free time to five days might soon become necessary. In 
that event, the commission source said, the ship companies had 
indicated a willingness to cut down the free time without mak- 
ing it necessary for the commission to take formal action for 
that purpose. 





Inter-American Shipping 


“Inter-American trade is seriously exposed,” said Joseph 
C. Rovensky, director of the division of finance and industry of 
the Office for Coordination of Commercial and Cultural Rela- 
tions Between the American Republics, in discussing western 
hemisphere shipping problems before the bankers’ forum of the 
New York chapter of the American Institute of Banking in 
New York City. His subject was “The Economics of the Good 
Neighbor Policy.” 

Mr. Rovensky said that, because Central and South Amer- 
ican trade was small compared with the industrial output of 
the United States, because the contribution made by American 
strategic materials was small compared with the full require- 
ments of the U. S. defense program, and because inter-Amer- 
ican shipping lanes used relatively little tonnage compared 
with the ships that were needed by “the nations fighting on 
the front lines,” it might seem that hemisphere demands could 
be subordinated to the greater urgency of the demands of the 
fighting nations. This was a false concept of the national in- 
terest, he contended. He declared that hemisphere solidarity 
today was an essential element in this nation’s defense. 

“As the theater of war expands,” he said, ‘there is pres- 
sure to divert ships from inter-American trade lanes, with 
serious effect on the movement of goods. For instance, only 
recently the extension of the war to Yugoslavia caused the 
withdrawal of certain Yugoslavian ships, at a time when the 
shipping situation is already acute.” 

After stating that the bases for extended trade between 
the United States and other American republics had been estab- 
lished, Mr. Rovensky observed that difficulties in the path of 
this program had been created by shortages or threatened 
shortages of shipping facilities. 

“As British shipping losses have increased, and as the ex- 
pansion of our army and navy has required more auxiliaries, 
as well as more tonnage to carry material and personnel to 
our newly acquired bases, the temptation to withdraw ships 
from the inter-American lanes has been great,” he said. “Less 
than half the ships in regular service between U. S. ports and 
the east and west coasts of South America are U. S. flag ves- 
sels, about a fifth are Norwegian which the British would prefer 
to have in the North Atlantic, and the balance fly a number of 
other flags, including chartered foreign flag vessels which might 
conceivably be drawn to other more attractive lanes of traffic. 
Under the pressure for space, freight rates have risen heavily 
to constitute still another problem. The various governmental 
agencies are enlisting the cooperation of the shipping companies 
to keep on inter-American shipping lanes enough tonnage to 
carry our purchases from Central and South America and to 
deliver their essential requirements. And they are working 
towards the most efficient use possible of ships in the trade.” 


SHIPPING EMERGENCY BILL 


Senate and House conferees have reached agreement on 
H. R. 3252, the bill granting to the Maritime Commission emer- 
gency powers principally to enable it to expedite its shipbuild- 
ing program. 


MARITIME LABOR BOARD 


The House has passed and sent to the Senate H. R. 4107, 
the bill extending for two years the life of the temporary 
Maritime Labor Board. The board was created by the mer- 
chant marine act of 1936 and was directed to make a study of 
maritime labor conditions and mediate maritime labor disputes. 
It was further to submit recommendations to Congress. Chair- 
man Bland, of the House committee on merchant marine and 
fisheries, said the board had been effective in mediating labor 
disputes in the maritime industry and that further time was 
needed for the board to submit further recommendations from 
time to time. 


NEW VESSEL FOR LYKES-BROS. 

The new S. S. Thompson Lykes, the twelfth C-1 cargo ship 
completed in the Maritime Commission’s 500-ship replacement 
program, of which 75 have been delivered, was scheduled to 
be delivered to its owner, the Lykes-Bros. Steamship Co., at 
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the Sparrows Point, Md., yard of the Bethlehem Steel Co, 
April 25, to be used in its Gulf-Far East service. The vessel 
the commission in its announcement said, represented the ninth 
ship of “this particular type” that had been delivered to Lykes 
one of which, the S. S. Fred Morris, was recently requisitioned 
by the Navy Department for conversion purposes. 


AGENTS OF WATER CARRIERS 


Calling attention of water carriers, both common and con. 
tract carriers of property and passengers, to provisions of sec. 
tion 315(a) of part III of the interstate commerce act requiring 
every water carrier to file with the Commission a designation 
of the name and post office address of an agent on whom or 
which service of notices or orders might be made under part 
III, the Commission has prepared a form for use by the water 
carriers in complying with that section. The form is called 
Form B. W. C. 6, and the Commission, in its notice relative 
thereto, asks the water carriers subject to the act to notify it 
of their designations of agents “as early as practicable.” — 


RAIL PASSENGER MEN TO DINE 


The annual dinner for railroad passenger representatives 
in the Chicago area, sponsored by the Central and Western 
Passenger Associations, will be held at the Palmer House April 
28. Phil Hanna, editor of the Chicago Journal of Commerce 
will be the speaker. 


Digest of New Complaints 


No. _— D. A. Stickell & Sons, Inc., Hagerstown, Md., vs 
et al. 

Alleges rates and charges specified, grain and grain products, 
and rules and practices of transportation with respect to shipments 
of raw materials from origin points in western trunk line and 
central territories, milled, mixed into products at Hagerstown in 
transit and destined to points in trunk line and New England 
territories, unjust and unreasonable in violation of section 1 ‘‘and 
other provisions” of the act. Asks application in future to trans- 
portation of the commodities specified through Hagerstown on a 
transit practice, in lieu of the routes, rates, rules, practices and 
charges now in force, such other routes, rates, rules, practices 
and charges as the Commission may deem reasonable, just and 
nonprejudicial. Complainant says it is now being denied the 
application of reasonable through routes and joint rates and 
charges over the lines of the 37 defendants named. (C. R. Hillyer, 
Field Building, Chicago, Til.) : 
. 28648, Morton Salt Co., Chicago, Ill., vs. Alton et al. 

Alleges rates and charges, on shipments since April 11, 1939, 
of paper bags from Oswego, N. Y., and Toledo, O., printed paper 
wrappers from Cincinnati and Winton Place, O., and fibreboard 
boxes from Cincinnati, O., and Three Rivers and Monroe, Mich., 
to Hutchinson, Kan., unjust and unreasonable to the extent they 
exceed 27.5 per cent of first class rates contemporaneously in 
effect from the aforesaid origin points to Hutchinson. Violation of 
section 1 charged. Complainant makes reference to complaint 
of Arkell & Smiths vs. Atchison, Topeka & Santa Fe, No. 28454, 
in which the Commission ordered the defendants to establish a 
basis of rates on paper bags between designated origin and des- 
tination points. Issues in the instant complaint, says the com- 
plainant, are similar to those presented in No. 28454. Reparation 
is sought. (W. E. Baker, 310 South Michigan Avenue, Chicago, IIl.) 
. 28650, Hyman-Michaels Co., Chicago, Ill., vs. The Pittsburgh & 
West Virginia et al. 

Rates and charges, ‘‘car wheels, old, attached to axles,’’ shipped 
May 20, 1939, from Rook, Pa., to Brooklyn, N. Y., for export to 
Mexico, alleged unjust, unreasonable, unjustly discriminatory and 
unduly prejudicial in violation of sections 1, 2 and 3. Asks the 
Commission to find rate applicable on ‘‘new car wheels attached 
to axles,’’ carload, just and reasonable, for application on com- 
plainant’s carload shipments of ‘‘old car wheels attached to 
axles’’ and that it authorized defendants to waive collection of 
claimed undercharge. Complainant says it is willing to pay charges 
based on the export commodity rate of $4.60 a net ton, minimum 
45,000 pounds, on ‘‘car wheels, new, attached to axles’’; that de 
fendants claim that because of the use of the word ‘‘new’’ in the 
description of the commodity with the aforesaid rate that rate 
cannot be applied on complainant’s shipments and that the appli- 
cable rate is $7.20 a net ton, minimum 40,000 pounds, the domestic 
commodity rate on ‘‘wheels, iron or steel, car, loose or attached to 
axles,’’ and that defendants demand payment of charges accord- 
ingly. (John Andrew Ronan, 11 South La Salle Street, Chicago, III.) 

. 28651, Firestone Tire & Rubber Co. of Tennessee, Memphis, Tenn., 
vs. Atchison, Topeka & Santa Fe et al. 

Alleges rates and charges, carbon black, shipped from November 
10, 1939, to and including June 17, 1940, from Borger, Elfco, San- 
ford, Sheering, Sunray and Wickett, Tex., and Sayre, Okla., t0 
Memphis, Tenn., unjust, excessive and unreasonable, in violation of 
section 1, to the extent they exceeded 76 cents a 100 pounds from 
Borger, Elfco, Sanford, Sheerin and Sunray, 82 cents from Wickett, 
and 71 cents from Sayre. Assignments of interest in freight 
charges of consignors attached to complaint. Reparation sought. 
(Milton P. Bauman, 140 Cedar Street, New York, N. Y.) 


. Alton 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THs TRaFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THs Trarric Wor.Lp. 





Clarence D. Smith, traveling freight agent, Louisville and 
Nashville Railroad, Cleveland, O., was elected president of the 
Central Ohio Traffic Club at the annual dinner and election 
at the Harding Hotel, Marion, O., April 16. Others elected 
included: First vice-president, E. L. Morgan, Jr., traffic man- 
ager, Ohio Seamless Tube Company, Shelby; second vice-presi- 
dent, Robert E. Chell, traveling freight agent, Central of New 
Jersey-Reading Railway, Cleveland; secretary-treasurer, Rus- 
sell L. Alger, traffic manager, Ohio Brass Company, Mansfield; 
members of the board of governors, G. J. Curran, traveling 
freight agent, Norfolk and Western, Toledo; Earle Thompson, 
traveling freight and passenger agent, Southern Pacific, Cleve- 
land; G. E. Sobers, traffic manager, Marion Steam Shovel 
Company, Marion; Carl J. Brock, production manager, Hum- 
phryes Manufacturing Company, Mansfield; R. M. Boffenmyer, 
traffic manager, Dr. Hess and Clark, Inc., Ashland, and Rob- 
ert B. Cruickshank, traffic representative, C. C. C. Highway, 
Inc., Mansfield. Roy L. Galleher, general freight agent, Balti- 
more and Ohio, at Cincinnati, acted as toastmaster at the din- 
ner. The guest speaker, Hal G. Sours, director, department 
of highways, State of Ohio, spoke on engineering, financial and 
safety problems involved in Ohio highway work. 





George Reeves, member, St. Louis Parole Board, will be 
guest speaker at an election day luncheon meeting of the 
Traffic Club of St. Louis at the DeSoto Hotel April 28. The 
nominating committee, of which D. A. Noonan is chairman, 
has selected the following slate of candidates for office for 
the coming year: For president, Edward F. Ledwidge; first 
vice-president, H. L. Hammill; second vice-president, W. A. 
Vahle; third vice-president, J. H. Williams; fourth vice-presi- 
dent, J. E. Froeckman; fifth vice-president, A. M. Hunter; 
secretary, C. S. J. Flood; treasurer, L. V. Gudiswitz; board of 
directors, George Danner; A. J. Jakle, C. M. Harrison, F. E. 
Pennington, and George L. Ker. Officials of the Anheuser- 
Busch Company were guests of honor at a luncheon meeting 
at the Jefferson Hotel April 21. The tentative date for an 
East St. Louis meeting has been set for May 5. A meat pack- 
ers’ day meeting will be held May 12, and Gulf, Mobile and 
Ohio day will be observed at a meeting May 19. A golf outing 
at the Meadowbrook Country Club was held April 22. 





John J. McGuinn, new president of 
the Cincinnati Traffic Club, is general 
agent for the Minneapolis and St. 
Louis in that city. He was born and 
educated in Cincinnati. After several 
years’ service with other lines, he be- 
came associated with the Minneapolis 
and St. Louis in March, 1920, as chief 
clerk in the Cincinnati office. Subse- 
quently he was promoted to the travel- 
ing agency and, in 1928, was appointed 
to his present position. He has been 
active in the affairs of the Cincinnati 
club for many years, and served as a 
member of the board of governors and 
successively as third, second, and first 
vice-president before his election to the 
presidency. 








F. A. Doebber, executive vice-president, Associated Traffic 
Clubs of America, and traffic manager, Citizens Gas and Coke 
Utility, Indianapolis, will speak on “Things You Should Know 
About Our National Association” at a luncheon meeting of 
the Indianapolis Traffic Club at the Columbia Club April 29. 





Senator Burton K. Wheeler, chairman, Senate committee 
On interstate commerce, spoke at the annual motor carrier day 
luncheon meeting of the Traffic Club of Minneapolis at the 
Hotel Nicollet April 24. G. J. Healow was chairman for the 
day. Members had a golf outing at the Minneapolis Country 
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Club April 25. The first golf tournament of the season will 
be held at the Westwood Hills Golf Course May 16. On April 
21 the club’s new private dining room at the Hotel Nicollet 
was opened. 





John W. Preston, special assistant to the United States 
Attorney General, former member of the supreme court of 
California, spoke on “Comparisons and Experiences of the 
World War and the Present Conflict” at a luncheon meeting 
of the Los Angeles Transportation Club at the Pacific Electric 
Building April 21. His talk was sponsored by the Lawyer’s 
Club of Los Angeles. At a discussional meeting, April 22, 
John H. Forbes, rate clerk, Santa Fe Lines, spoke on “Stop- 
ping in Transit Privileges—Pacific Freight Tariff Bureau Nos. 
194 and 264” and E. J. Larson, chief clerk, rate department, 
Southern Pacific, discussed “Transcontinental Freight Bureau 
Rates, Rules and Regulations, 1-U.” 





Andrew Fiduccia, new president 
of the Rock River Valley Traffic Club, 
is district manager in charge of opera- 
tions, Rockford division, Liberty Truck- 
ing Company, at Rockford, Ill. He has 
been with that company since 1932, 
when he was employed as a local rep- 
resentative. He was born and edu- 
cated in Rockford and has been active 
in political and civic affairs. He is 
president of the Fifth Ward Republican 
Club and served in the city council as 
alderman from 1930 to 1932. He is a 
charter member of the Rock River 
Valley Traffic Club and has served on 
its board of directors and on various 
of its committees. 








The Miami Valley Traffic Club will hold its first golf tour- 
nament of the season, May 8, at the Miami Valley Golf Club, 
Dayton, O. A dinner will be held at the close of play. 





The Junior Traffic Club of Metropolitan St. Louis will hold 
a debate at the Gatesworth Hotel, May 1, on the question of 
whether or not the Commission “should, in the public inter- 
est, require establishment of joint rail and truck routes and 
rates.” Members taking the affirmative will be Tom Lynch, 
Cotton Belt Route, and Sam Linder, Libson Hosiery Company. 
The negative will be supported by Omer Graeler, Chevrolet 
Motor Corporation, and Gene Schapp, McDonnell Aircraft 
Corporation. Steve Hirschmugl, Jr., Erie Failroad, will act 
as arbitrator. Guest judges will be: D. R. Lincoln, assistant 
to chief traffic officer, Missouri Pacific; C. F. Weilbacher, 
secretary, Viking Freight Company; H. F. Klocker, assistant 
traffic manager, Monsanto Chemical Company; T. M. Hayes, 
passenger traffic manager, Wabash Railway, and George R. 
Goode, president, Be-Mac Transport Company. Mr. Klocker 
will speak on “Motor Carrier Regulation.” The club will hold 
a spring dance at the Crystal Lake Country Club May 17. 





The Traffic Club of Tulsa held a Sand Springs Railway 
day luncheon meeting at the Mayo Hotel, April 22, with J. S. 
Babbitt, vice-president of the railway in charge of the pro- 
gram. The club will hold a spring dinner dance at the Mayo 
Hotel April 29. 


The Toledo, O., Transportation Club will hold its annual 
meeting and election of officers May 5. Balloting, to be held 
at the Commodore Perry Hotel, will be on the following slate 
of nominees: For president, H. E. Holverstott; first vice-presi- 
dent, Norbert J. Beez; second vice-president, Charles W. Hoke, 
George Emmert, Tom King, and H. E. Arbaugh; secretary- 
treasurer, C. H. Lorenz; members of the executive committee, 
of whom three are to be elected for two-year terms, Harold 
H. Balk, M. A. Cox, F. H. Thompson, Jr., L. J. Byrne, A. M. 
Thomas, Herman R. Miller, and John Burns. The annual meet- 
ing, including dinner and a floor show, will be held at the Oasis. 





At a monthly meeting of the transportation division of the 
Hartford, Conn., Chamber of Commerce at the Hotel Bond, 
April 15, James O’Day, Consolidated Motor Lines, spoke on 
“Justification of Commodity Rates by Shippers,” and Thomas 
Burley, Seaboard Freight Lines, discussed the practice of assess- 
ing charges against shippers for delays at piers at New York. 
George Sullivan was chairman. At the conclusion of the meeting, 
talks on perfect shipping were made on behalf of the New 
England Shippers Advisory Board, with William B. O’Leary, 
Underwood-Elliott-Fisher Company, presiding. R. A. Fasold, 
special representative, freight claim division, Association of 
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Associated Trafiie Clubs Convention 


The speakers at the 

spring meeting of the 
Associated Traffic Clubs of 
America, to be held at Jack- 
sonville, Fla., at the Hotel 
George Washington, May 6 
and 7, will be Sidney L. 
Miller, professor of trans- 
portation, University of 
Iowa, Iowa City, on “The 
Railways and Labor: What 
Price Peace,” and Bertram 
D. Tallamy, chief engineer, 
Niagara Frontier Planning 
Board, Buffalo, N. Y., on 
“The St. Lawrence — a 
Guard or a Disregard.” 

The speaker at the din- 
ner, to be held at the head- 
quarters hotel the evening 
of May 6, will be Senator 
Claude Pepper of Florida. 
announced. 

Both Mr. Miller and Mr. Tallamy will appear at the gen- 
eral convention session, Tuesday May 6. A change in the gen- 
eral plan of association meetings, calls for only a single general 
session on each of the two convention days. The sessions will 
begin at 9:30 a. m. and continue until the scheduled business is 
disposed of. The program for the Tuesday general session in- 
cludes consideration of proposed changes in the association’s 
constitution, submitted by a special committee, approved by 
the board and mailed to member clubs some weeks ago (see 
Traffic World, March 29, p. 820). 


Educational and Editorial Luncheons 


On Tuesday, luncheons for chairmen of educational com- 
mittees and editors of club publications will follow immedi- 
ately the adjournment of the general sessions and the discus- 
sions to follow those luncheons will continue as long as the 
two groups care to remain in session. G. Lloyd Wilson, asso- 
ciation vice-president in charge of education and research, will 
preside at the educational luncheon, and J. L. Merrick, chair- 
man of the committee on club publications, will preside at the 
editorial luncheon. At the latter, there will be a talk by a 
Jacksonville newspaper man whose identity has not as yet been 
announced, a paper on “An Outline of a Publicity Program for 
a Traffic Club,” by John E. Howard, member of the publicity 
committee of the Traffic Club of Wilmington, Del., and a report 
from the subcommittee on new club publications by E. M. Burk 
of Houston, chairman. 


Program for Wednesday 


C. R. Musgrave, president of the association, will preside 
at the Tuesday general session, and F. A. Doebber. executive 
vice-president, at the Wednesday session. At the Wednesday 
session, awards will be made for editorials on transportation 
subjects and to students in colleges and universities for themes 
or essays on transportation. There will also be the presenta- 
tion of certificates to individuals for outstanding merit in traffic 
club educational work. 


B. T. Tallamy 


His subject has not yet been 





American Railroads, spoke on the value of making thorough 
investigation of the causes of loss and damage to shipments. 
A. D. Phillips, traffic manager, Fisk Rubber Corporation, also 
spoke. The sound film “Perfect Shipping” was shown. 


At a monthly meeting of the newly organized Woman’s 
Traffic Club of Milwaukee at the Hotel Wisconsin recently, John 
E. Stann, former chief clerk, Chicago Great Western, exhibited 
his “seeing eye” dog, Sonia, and told of his experiences train- 
ing the dog. Edith Fleming, Metropolitan Lumber Company, 
is chairman of the educational and program committee for the 
coming year, and Adele Sidek, Advance Transportation Com- 
pany, has been appointed chairman of the welfare committee. 


Arthur B. Monroe, private detective, will speak on “Cheat- 
ing at Cards” at a monthly meeting of the Traffic Club of New 
York at the Hotel Biltmore April 29. The club held a ladies’ 
night dinner dance at the Park Lane Hotel April 26. G. Howard 
Ingalls is chairman of the entertainment committee, which 
arranged the affair. 


Paul C. Smith, editor and general manager, San Francisco 
Chronicle, will speak at a dinner meeting of the Pacific Traffic 


c. E. Gorman 


The following papers 
will be presented: 


1. ‘‘Benefits derived from 
the Conduct of Classes in Let- 
ter Writing and Public Speak- 
ing,’’ R. A. Nickey, Pennsyl- 
vania Railroad, chairman, 
educational committee, Junior 
Traffic Club of Chicago. 


2. “‘Selling Traffic Man- 
agement,’’ Joseph H. Donnell, 
manager, Tampa Traffic Asso- 
ciation, Traffic Club of Tampa, 
Fla. 


3. ‘‘What the _ Establish- 
ment of a Traffic Club Has 
Meant to the Transportation 
Women of Baltimore,’’ Rae 
Anita Simons, Acme Steel 
Company, president, Women’s 
Traffic and Transportation Club 
of Baltimore. 

4, ‘‘Legal Aspects of a National Institute of Traffic Management 
to Formulate Educational Standards by Law in the Various States,” 
L. P. Siddons, traffic manager, Holly Sugar Corporation, Colorado 
Springs, Traffic Club of Denver. 

5. ‘‘Regulation of Water Carriers Under the Transportation Act 
of 1940,’ A. W. Vogtle, manager, sales and traffic, DeBardeleben Coal 
Corporation, Birmingham, Ala., president, National Association of 


Shippers’ Advisory Boards, Birmingham Traffic and Transportation 
Club. 


S. L. Miller 


C. E. Gorman, president of the Jacksonville Club, will pre- 
side at the dinner, and A. H. Laney, immediate past president 
and general chairman of the convention committees, will be 
toastmaster. 


Entertainment Features 


Pre-convention activities will get under way at 6:00 p. m. 
on Sunday, May 4, with a reception and cocktail party in honor 
of the officers and directors of the association and their ladies. 
There will be a meeting of the board of directors at 10:00 a. m. 
on Monday. Immediately after luncheon, there will be an out- 
ing for delegates and visitors to Ponta Vedra, where there will 
be golf, swimming, and other sports and entertainment. After 
a buffet dinner, there will be dancing. Special trips to St. 
Augustine and other points of interest will be arranged for 
those who wish them. 


On Tuesday afternoon there will be an automobile trip for 
ladies to such interesting points as the Oriental Gardens, the 
Du Pont Estate, and the home of Harriet Beecher Stowe, author 
of Uncle Tom’s Cabin. 


Convention Committees 


C. E. Gorman is vice-chairman of the convention general 
committee under Mr. Laney as chairman. Other members are: 
Budget, F. L. Salisbury; registration, A. R. Austin; hotel regis- 
tration, W. J. Kenealy; reception, Paul R. Dupree; banquet, 
F. D. Lowe; program and speakers, T. C. Maurer; transporta- 
tion, R. J. Healey; publicity, G. H. West; entertainment, A. 
Rice King; golf, T. H. Harrison; ladies, Mrs. F. C. Hillyer. 


Association of San Francisco at the Commercial Club, May 13. 
Dr. F. H. Redewill spoke on “How Long Do You Want to 
Live” at a meeting of the Tuesday traffic forum of the associa- 
tion April 22. The association has set for May 25 the date of 
its annual picnic, to be held at the Linda Vista Park Mis- 
sion, San Jose, Cal. Cyril L. Meek is chairman of the picnic 
committee. 


The Bridgeport, Conn., Traffic Association held a round 
table meeting at the freight offices of the New York, New 
Haven and Hartford Railroad, April 23, at which E. C. Wood, 
agent for the railroad, outlined operations in handling freight 
at the station. The meeting was arranged by the educational 
committee, of which A. O. Conway is chairman. 


At a monthly meeting of the Denver Commercial Traffic 
Club at the Chamber of Commerce, April 16, A. J. Harrington, 
traffic representative, F. W. Woolworth Company, spoke on 
“Perfect Shipping Month,” and R. E. Edwards, traffic manager. 
Goldberg Brothers, led a discussion of “The New Hammonized 
Bill of Lading.” The voca film “Perfect Shipping” was shown. 


A program of songs was presented by the MacAlester Col- 
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lege Men’s Glee Club at a luncheon meeting of the Transporta- 
tion Club of St. Paul, Minn., at the Hotel Lowry April 22. Al 
Beltmann is chairman of the entertainment committee. 


Dr. W. D. Daniel of Clemson College, Clemson, S. C., 
will be the guest speaker at the annual joint meeting of the 
Charlotte, N. C., Traffic and Transportation Club, Winston- 
Salem, N. C., Traffic Club and Eastern North Carolina Traffic 
Club at the Carolina Hotel, Pinehurst, N. C., May 3. 


The Oil City-Franklin, Pa., Traffic Club will hold its an- 
nual outing at Conneaut Lake June 19. Lloyd H. Wright, 
Pennzoil Company, is chairman of the outing committee. 


Members of the transportation club of the Rochesier, 
N. Y., Chamber of Commerce’s bowling league will conclude 
the season’s activities with a dinner at the Turnverein May 
8. There will be a program of entertainment. 


The Indianapolis Motor Transportation Club will hold its 
annual gridiron dinner at the Claypool Hotel May 8. J. B. 
Holmes is general chairman of the gridiron committee. 


The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the spring meet- 
ing of the Associated Traffic Clubs of America at Jacksonville, 
Fla., May 6 and 7: Woman’s Traffic Club of Milwaukee: Paula 
Glaubitz, Chicago Great Western; Mrs. Edith L. Fleming, 
Metropolitan Lumber Company, and Esther E. Paul, Milwau- 
kee Road. Traffic Club of St. Louis: Delegates, A. L. Kreamel- 
meyer, general freight agent, St. Louis-San Francisco Railway; 
H. S. Snow, vice-president in charge of traffic, American Zinc, 
Lead and Smelting Company; J. J. Burke, vice-president, Tri- 
State Motor Transport, Inc.; I. H. Wente, general freight agent, 
Gulf, Mobile and Ohio; V. J. Graffigna, traffic manager, Grove 
Laboratories, Inc., and C. B. Sudborough, southwestern freight 
traffic manager, Pennsylvania Railroad; alternates, W. E. Gau- 
vin, commercial agent, Atlanta and West Point Railroad; J. V. 
McCarty, general agent, Nashville, Chattanooga and St. Louis 
Railway; W. J. Siegel, commercial agent, Central of Georgia; 
H. B. Rothweiler, general agent, Louisville and Nashville Rail- 
road; S. H. Williams, commercial agent, Florida East Coast 
Railway; R. H. Eatherly, commercial. agent, Tennessee Cen- 
tral; H. P. Smith, commercial agent, Seaboard Air Line Rail- 
way; O. A. Vinyard, district freight and passenger agent, 
Southern Railway, and O. B. Maltby, commercial agent, Atlan- 
tic Coast Line Railroad. Transportation Club of Louisville: 
S. A. Cash, sales manager, Frank Fehr Brewing Company; A. 
M. Stephens, general traffic manager, Standard Oil Company 
of Kentucky; William Stodghill, assistant manager, Kentucky 
Hotel; Walter Newkirk, manager, traffic department, Louis- 
ville Board of Trade; M. F. Chandler, general traffic manager, 
Frankfort Distilleries; R. W. Ernst, assistant traffic manager, 
fabricating division, Mengel Company; A. T. Wade, general 
freight agent, Louisville and Nashville Railroad; A. A. Duitz, 
commercial agent, Seaboard Air Line Railway; E. H. Henken, 
traveling freight and passenger agent, Missouri-Kansas-Texas 
Lines, and W. T. Vandenburg, retired general agent for the 
Seaboard Air Line Railway. Women’s Traffic and Transporta- 
tion Club of New Orleans: Loretta B. Anseman, Simmons 
Company; Ruth Nutter, Monon Route; Violet Weitzel, Federal 
Barge Lines; Eleanor Bergeron, Myles Salt Company; Amelia 
Bagala, United Paper Company; Mrs. Winifred Talley, Texas 
Transport and Terminal Company, and Beatrice Arthus, Lykes 
Brothers Steamship Company. Transportation Club of Peoria, 
Ill.: R. B. Smith, commercial agent, Illinois Central; C. E. 
Norris, general agent, Baltimore and Ohio-Alton; T. A. Carney, 
division freight agent, Chicago and North Western, and James 
P. Christy, division freight agent, Nickel Plate Road. Women’s 
Traffic and Transportation Club of Seattle: Additional alter- 
nate, Lacey Jones, McCormick Steamship Company. Junior 
Traffic Club of Chicago: R. A. Nickey, Pennsylvania Railroad; 
A. S. Beery, Railway Express Agency; R. J. Bayer, The Traffic 
World; J. E. Paulan, Acme Steel Company; William Noorlag, 
Jr., Chicago Association of Commerce; J. L. Merrick, Atchison, 
Topeka and Santa Fe; L. B. Freeman, Grand Trunk Railway; 
Adolph Halvorsen, Universal Carloading and Distributing Com- 
pany; John Middleton, Pioneer Paper Stock Company; D. B. 
Jerolaman, Foell Packing Company; L. T. Swanson, Chicago, 
Burlington and Quincy; P. J. Naugle, Illinois Central. 


K. A. Moore, traffic manager, Automobile Manufacturers’ 
Association, will speak on “Transportation Instrumentalities” 
at a forum meeting of the Motor City Traffic Club of Detroit 
at the Detroit-Leland Hotel April 28. 


TRAFFIC WORLD 


Questions and Answers 


e In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
mot desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 
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Sales—Passage of Title 


Pennsylvania.—Question: A shipment on a straight bill of 
lading has been tendered to a rail carrier, and the bill of lading 
has been signed by the carrier’s freight agent, who then is the 
owner of the consignment, the shipper or the consignee. 

Does the execution by the shipper of the non-recourse 
clause on the bill of lading or the fact that the shipment may 
be collect or prepaid, have any bearing as to the ownership? 

As the Interstate Commerce Commission has undoubtedly 
made rulings on this subject, your advice in the matter will be 
very much appreciated. 


Answer: It is a general rule that delivery by the seller to 
a common carrier is sufficient delivery to the buyer to pass the 
title to him, (Popper v. Rosen, 292 Pa. 122, 140 Atl. 774; Kel- 
logg v. Hewitt, 233 N. Y. S. 94; The Hans Maesk, 266 Fed. 113), 
subject to the seller’s right of stoppage in transit, and, ac- 
cording to some authorities, subject to the seller’s lien. How- 
ever, the rule presupposes that: There is no agreement, usage 
or trade, or intention to the contrary; the goods are of the kind, 
quality, and amount ordered, and are in a deliverable condition; 
they are shipped according to the directions contained in the 
contract or given by the buyer; the contract does not require 
delivery at a place other than the point of shipment; delivery 
is timely and complete; nothing remains to be done by the 
seller, or, if something is to be done, it is to be done after 
title has passed; and the goods are consigned in the name of the 
buyer, or the bill of lading is endorsed or delivered to him, 
with reservation, (Frank Pure Food Co. v. Dodson, 281 Pa. 
125, 126 Atl. 243; Pottash v. Cleveland-Akron Bag Co., 189 
N. Y. S. 375), or, if this is not done, there is, nevertheless, an 
agreement or intention to pass title on delivery to the carrier. 
Under some statutes, and the effect accorded thereto, if, except 
for the form of the bill of lading, the property would have 
passed to the buyer on the shipment of the goods, the seller’s 
property in the goods will be deemed to be only for the purpose 
of securing performance by the buyer of his obligations under 
the contract. 


As regards the sale of specific personal property the rule 
which seems to be generally taken for granted is that the 
place where delivery is to be made when nothing is said about 
it in the bargain is the place where the property is at the time 
of the-sale or the seller’s usual place of business. Perlman Vv. 
Sartorius (Pa.), 29 Atl. 852. 

The general rule that where goods are sold to be shipped 
to the buyer by a carrier a delivery to the carrier is a delivery 
to the buyer so as to pass title to him is, it would seem, 
necessarily based on the foundation that nothing having been 
said as to the place of delivery, such place is that from which 
the goods are to be shipped. A. J. Neimeyer Lumber Co V. 
Burlington, etc. R. Co., 74 N. W. 670. 

Where the sale is of specific identified chattels or articles 
appropriated by the seller to fulfillment of the contract, the 
question as to when the title passes is primarily one of the 
intention of the parties, to be derived from the terms of the 
contract and the circumstances of the case. 

A general usage or custom of the trade or business in 
question may be controlling to show the intention of the parties 
as to when the title passes and effect will be given thereto if 
the intention of the parties is otherwise left indefinite. 

Where the provision is F. O. B. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand, where the pro- 
vision is for delivery F. O. B. point of destination the title 1S 
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not, as a rule, considered to pass until the subject matter has 
reached such point, as the delivery to the carrier is not a de- 
livery to the buyer. 

If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guarantees 
the freight will not prevent the delivery from constituting a 
delivery to the buyer. The payment of freight by the seller is, 
however, evidence to show that the seller assumed the duty of 
delivering at the point of destination, and will prevent, if such 
is the case, the delivery to the carrier from being considered 
a delivery to the buyer. 

If, under the contract of sale, the payment of freight 
charges is assumed by the seller, and the freight charges are 
not charged against the purchaser, this fact, in the absence of 
provisions in the contract of sale to show a contrary intention, 
would be evidence going to show that the seller assumed the duty 
of delivering the goods at the point of destination and will prevent 
the delivery to the carrier from being considered a delivery to 
the buyer. That is, it will be considered that the goods were 
sold F. O. B. point of destination and not F. O. B. point of 
origin. See the decisions in Neimeyer Lumber Co. v. Burling- 
ton, etc. R. Co. (Neb.), 74 N. W. 670; McLaughlin v. Marston, 
47 N. W. 1058; Dannemiller v. Kirkpatrick (Pa.), 50 Atl. 928. 

If title to the goods passed to the buyer at point of origin, 
and, therefore, if responsibility for the shortage rests with the 
carrier, the buyer and not the seller is the party who must 
proceed against the carrier for recovery of the value of the 
injured goods. 

In our opinion the signing of the no recourse stipulation 
in the bill of lading has no more bearing on the passage of 
title to the goods than the prepayment of freight charges. In 
other words it is evidence of, but no proof of, passage of title 
at point of origin. 


Tariff interpretation—Interstate Traffic Moving Between Points 
in California—Meaning of Term 


California.—Question: I would appreciate your opinion on 
the following: 


Item 745, page 41, Pacific Freight Tariff Bureau Exception 
Sheet 1-Q, I. C. C. 1346, publishes a second class rating on 
household goods released to valuation not to exceed 10 cents 
per pound. The heading of this item reads “Applies only on 
Intrastate or Interstate Traffic Between Points in Californ‘a.” 
The question is, can this rating of second class be applied as a 
factor in making a combination rate on a shipment from a po:nt 
in Arkansas to a point in California. 


It is my opinion that the rating of second class on inter- 
state traffic between points in California, is to take care of a 
movement between two points in California via an interstate 
route. Will you please let me have your views in the matter. 


Answer: While it may have been the intention to restrict 
the application of the rating in Item 745 of the tariff to which 
you refer, as you believe to be the case, in our opinion the 
rating will apply on interstate traffic moving between points in 
California without restriction. The tariff applies to traffic mov- 
ing between points in Arizona, California, and Utah, and there- 
fore the restriction has the effect of preventing the application 
of the rating to traffic moving between points in states other 
than California. 

“Interstate traffic between points in California” could be 
either traffic moving between two points in California through 
another state or traffic moving between two points in California 
wholly within California, which has originated or is destined 
to a point without the state. 


Damages—Deduction for Shrinkage and Unavoidable 
Waste of Grain 


Kentucky.—Question: We would appreciate your advising, 
giving reference to other similar cases, whether the rail carrier 
ruling that losses of grain amounting to one-eighth of one 
per cent, while cars are in transit, are not subject to shortage 
claims, is also applicable to grain moving between mills within 
the same switching district. 

In our case, we are located 3 miles from the elevator where 
grains are stored and cleaned, and cars are moved in cross-town 
switching service, being loaded at the elevator one day and 
delivered to our plant the next day, all of the switching serv- 
ice being performed by the same carrier. 

Answer: We can locate no decisions in which the question 
you raise has been at issue. 

However, there seems to be no basis for excepting such 
traffic from the principle of such decisions as those in Cardwell 
v. Un. Pac., 136 Pac. 244, and Nye-Schneider-Fowler Co. v. 
Chicago & N. W. Ry Co., 182 N. W. 967, and the decisions of 
the Commission in Claims for Loss and Damage of Grain, 48 
I. C. C. 530, and Crouch Grain Co. v. Atchison, T. & S. F. Ry 
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Co., 41 I. C. C. 717, the deduction covering loss due to shrink. 
age and unavoidable waste due to elimination of dust and chag 


Tariff Interpretation—Mixed Volume L. T. L. Shipments 


iNlinois.—Question: Please refer to page 725 of the Trajfy 
World, dated March 22nd, under the heading of Tariff Inter. 
pretation—Illinois. If you will refer to Item 125-C, you yjj 
note it states, “Except as otherwise specifically provided fo," 
If you will refer to Rule 13, Section 4 of Classification No, 5 
I believe it plainly provides for dividing volume shipments 

I did not go over this thoroughly but just wish to call yoy 
attention to this, and maybe I did not catch some other cop. 
trolling factor. 


Answer: Section 3 of Rule 13 of the National Moto 
Freight Classification applies to mixed volume shipments oy 
mixed truckload shipments, while Item 125-C of Central State 
Motor Freight Bureau Tariff No. 220, M. F.-I. C. C. No, 5 
(W. L. Meyers Series) relates to volume L. T. L. mixed ship. 
ments. Therefore, Rule 13 has, in our opinion, no application 
to shipments covered by the provisions of Item 125-C. 


Sales—Duty of Seller in Selecting Carrier 


Kentucky.—Question: Would you please define “Ship Best 
Way” when used on purchase orders on material bought 
F. O. B. shipping point? 

Answer: Ordinarily where goods are to be shipped to the 
buyer, a delivery by the seller to the carrier designated by the 
buyer is a delivery to the buyer, and constitutes a full per. 
formance of the seller’s obligation to make delivery. This is on 
the theory that the carrier is made the agent of the buyer to 
accept delivery. If the buyer directs the goods to be sent to 
him by carrier without designating any particular carrier, a 
delivery by the seller to the carrier selected by him if proper 
care is used in the selection is a delivery to the buyer to the 
same extent as though the buyer had himself selected the 
carrier. Templeton v. Equitable Mfg. Co. (Ark.), 96 S. W. 
188; Macgruder v. Gage, 23 Md. 344, 3 Am. Rep. 177; Kelsea 
v. Ramsey, etc. Mfg. Co. (N. J.), 26 Atl. 907. Also, if it is the 
usual course of business for the seller on the receipt of orders 
from a distant buyer to deliver the goods to a carrier for trans. 
portation to the buyer, a delivery to a carrier selected by him 
will constitute a delivery to the buyer (Garretson v. Selby 
(Iowa), 18 Am. Rep. 14; Woodbine Children’s Clothing Co. v. 
Goldnamer (Ky.), 121 S. W. 444; Magruder v. Gage (Md), 3 
Am. Rep. 177), and if after notice to the buyer that the goods 
have been shipped by a particular carrier he assents thereto, 
the delivery to the carrier will be deemed a delivery to the 
buyer. Garretson v. Selby, 18 Am. Rep. 14. 


Freight Charges—Payment of Under Contract of Contract 
Motor Carrier 


New Jersey.—Please publish a decision which would affect 
the following case: 

A contract trucker has rates filed with a shipper in which 
the contract specifies that the shipper agrees to pay the car- 
r:er for such transportation as specified in the.contract. 

It is our understanding that shipper should pay all charges 
for transportation of merchandise, and if shipper forwards 
shipments on collect basis, he is violating the contract. aa 

Kindly give decisions handed down by the Commission 
that would have a bearing on this case. ey? 

Answer: In Administrative Ruling No. 76, the Commission, 
interpreting its decision in Ex Parte No. M. C.-12, 1 M. C.C 
628, said: 


Contracts of contract carriers, as required by Ex Parte No. MC 
(1 M. C. C. 628), must be between the contract carrier and a particular 
shipper or shippers. The term ‘‘shipper’’ means the person who COM 
trols the transportation and refers to the actual shipper rather than an 
intermediary. Such shipper may be nominally either the consignor o 
consignee, but must be one or the other. The payment of the charges 
for the transportation is evidence that the person who pays is the 
person who controls the transportation, and such person will be pr 
sumed to be the shipper. Accordingly, the contract must be between 
the carrier and the party who pays the carrier’s transportation charges. 
who must be the consignor or consignee. The contract carrier may 1% 
transport property for shippers other than the shipper with whom he 
has a contract. 


We can locate no formal decisions which specifically cove! 
this question. 

However, under the decisions in Monongahela Railway Co. 
v. Read, 127 Atl. 739, and Wall v. American Ry. Express ©. 
272 S. W. 79, a carrier cannot waive a tariff provision. 


Liability of Carrier—improper Packing or Loading by Shippe 


Virginia.—Question: We picked up a shipment in NeW 
York consisting of one carton leather jackets. ' 
At the time of pick up from the shipper, it was noted = 
the carton was in bad order. Our pick up man did not chec 
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& etving 5 Important Gateways 


Chicago - Council Bluffs (omaha) . Kansas City 
St. Joseph - Minnesota Transfer (fi, P2" .., 


Look at the map —see how advantageously Great 
Western can serve you—not only with splendid 
facilities, but with the highest standards of 
efficiency, speed and service. 


Your nearesi Great Western representative is at 
your service. He has a wealth of information as 
to how you can use the facilities of this railroad 
to advantage. 


B. R. HARRIS, General Traffic Manager 
309 West Jackson Blvd., Chicago, Ill. 


Traffic Offices in the Larger Cities 


HICAGO GREAT WESTERN RAILWAY 


The Corn Belt Route 
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this carton but signed the original bill of lading as being “re- 
ceived in bad order, contents not checked.” Upon reaching 
on the carton was checked and found to be one jacket 
short. 

Kindly advise if we are responsible for this shortage or 
whether our notation on the original bill of lading will elim- 
inate us from this responsibility. 

Answer: One of the exceptions to the carrier’s common- 
law liability arises in cases where the injuries are due to im- 
proper packing of the goods by the shipper. Many decisions 
apparently hold without qualification that the full duty of the 
carrier is simply to carry goods in the condition in which they 
are offered, and that where goods tendered are insufficiently 
packed, the carrier is not liable for loss or injury due to such 
defect, whether the defect in the packing is latent or not. 
Cohn v. Platt, 43 Miscl. 378, 95 N. Y. S. 535; Nelson v. 
Stephenson, 12 N. Y. Super. 538; R. Co. v. Oil Co., 249 Fed. 
308; R. Co. v. Morris, 249 Fed. 312. 

This principle would seem to be especially applicable where 
the shipper has failed to comply with a rule of the Interstate 
Commerce Commission prescribing the method of packing 
goods of the character which were destroyed. However, the 
foregoing view has not yet met with universal approval, and a 
number of decisions hold that the carrier, being entitled to re- 
ject defectively packed goods tendered for shipment, if it 
accepts for transportation goods which it knows are defectively 
packed, or which by the exercise of reasonable care it could 
have observed were defectively packed, it assumes to carry 
the goods as they are, and its common-law liability as carrier 
attaches, and it is subject to all the liabilities usually attach- 
ing to an ordinary shipment of the same character. But even 
where this view prevails, it cannot be said that the carrier 
must, at his peril, know that the goods are not in fact safely 
packed. Northwestern Marble, etc., Co. v. Williams, 128 Minn. 
514, 151 N. W. 419; Mitchell v. Northern Pacific S. S. Co. 
(Calif.), 213 Pac. 293. 

See, also, Central of Georgia Railway Co. v. Grinner & 
Rustin, 127 S. E. 878; Thomson v. C. M. & St. P. Ry. Co., 238 
S. W. 647, and St. Valentine & Co. v. Atchinson, T. & S. F. Ry. 
Co., 220 Ill. App. 188. In the case last cited it was held that 
where defects in a shipment are perfectly apparent, it is the 
carrier’s duty to refuse the shipment, and, having elected to 
carry it in a defective condition, the carrier will not be allowed 
to urge these defects as a defense; but that this does not pre- 
clude the carrier from showing that the loss proceeded from a 
cause which existed, but which was not apparent, when he re- 
ceived the goods. 


Tariff Interpretation—Transit—Rate Applicable on Non-Transit 
Portion of Shipment 


illinois.—Question: Please advise your interpretation of the 
correct rates to apply on the following: 

Steel originating in Pennsylvania, fabricated in transit at 
Mt. Vernon, Ohio, destination points west. Consignee orders a 
50-foot car at Mt. Vernon, Ohio, and loads 60,000 pounds or 
more of fabricated steel. They will also load contraband freight 
into car at transit point. Transit tariff provides that contraband 
freight will be treated as a separate shipment. 


It is our contention that contraband freight is subject to 
Rule 15 of Consolidated Classification No. 13. We contend that 
contraband freight in a car ordered for transit freight, that 
complies with all terms of the tariff in so far as rate and mini- 
mum weight are concerned, is L. C. L. freight, and under the 
application of Rule 15, we are entitled to carload rate and 
minimum weight on contraband, if resultant charges are lower 
than L. C. L. basis. We further contend that Section 2 of Rule 
15, the last two lines reading as follows, is applicable. (The 
carload minimum weight to be applied on such shipments will 
be that applicable to car of size required for shipment in the 
condition tendered for transportation.) 

The carrier contends that the minimum weight applicable 
should be for size of car furnished. We contend car furnished 
was for steel loading, and weight tendered was above tariff 
minimum. 

Contraband consists of contractors’ outfits weighing from 
14,000 to 20,000 pounds. The carrier has charged third class 
L. C. L. rates, whereas fifth class rate at minimum of 24,000 
pounds is considerably cheaper. The carrier contends minimum 
should be 38,880 pounds for size car furnished. 


Answer: Baltimore & Ohio R. R. Co. Tariff A-2818-V, 
I. C. C. W. L. 10314, provides for the stopping in transit of iron 
and steel, carloads, at Mt. Vernon, Ohio. 

Rule 6 of paragraph (a) of this tariff provides that non- 
transit tonnage consists of “any iron or steel article in the 
same car with transit material which will be a permanent part 
of the structure when completed.” 

Rule 11 of the same tariff provides: 


TRAFFIC WoRi) 


When outbound shipments consist of a mixture of trar 
transit material in the same car, the transit carload rat« 
on the transit portion, according to the inbound transit 
surrendered, and the local carload rates from the transit point, on 
non-transit portion, respectively, will apply. The entire carload rs 
be subject to the highest carload minimum weight applying on 4. 
kind of material in the car (actual weight if in excess th« reof), ’ 


it and nop. 
S applicable 


If the adjective phrase “which will be a permanent 
of the structure when completed,” in the portion of Rule ¢ 
quoted above, modifies the words “any iron or steel article” 
contractors’ outfits may not be included in a car with transit 
material under the provisions of Rule 11. 

Furthermore, under the principle of the decision in James 
Mfg. Co. vs. Chicago & N. W. Ry. Co., 147 I. C. C. 2744 the 
provisions of Rule 15 of the Consolidated Classification are no 
applicable to a portion of what is, under the provisions of R 
11 of the tariff above quoted, a mixed carload shipment, 

In its decision in the case referred to above, the Commis. 
sion said: 

The parties are disagreed as to the proper method of determining 
the charges on the pipe and elbows. Complainant contends that $1235) 
should have been collected on this portion of the shipment, as here. 
tofore found, while defendants, conceding an overcharge of $11.54, jp. 
sist that the charges should have been $135.15 at the less-than-carloag 
rate and actual weight. The parties concern themselves in their 
memoranda of facts and argument with a discussion of the meaning 
of rule 15 of the classification, which provides in substance that the 
charge for a less-than-carload shipment must not exceed the charge 
for a minimum carldad of the same freight at the carload rate, Since 
this was a carload and not a less-than-carlod shipment, it was goy. 
erned by rule 10 rather than rule 15, and it is not necessary to diseyss 
the arguments which the parties advance respecting the latter rule. 


Tariff Interpretation—Transit—Kind of Non-Transit Material 

Missouri.—Question: We would appreciate your opinion of 
the following, also if you can find any decisions of the Interstate 
Commerce Commission or of the courts covering the question, 

A carload shipment of steel beams, angles, plates, bars, 
etc., shipped from Kansas City, Mo., to Marblehead, Ohio, via 
Mo. Pac. R. R., East St. Louis, Ill., N. Y. C. c/o Lakeside & 
Marblehead R. R., stopped at St. Louis, Mo., for fabricating in 
transit under the rules of Missouri Pacific transit tariff 6134-0, 
I. C. C. A-8616. 

On the outbound move from the transit point at St. Louis 
the shipper loaded in the car as non-transit second-hand con- 
tractors’ equipment, viz.: one air compressor 2,130 pounds, one 
tool box with hand tools 840 pounds, one forge 70 pounds, one 
coal cable 150 pounds, one load block 80 pounds. On this portion 
the shipper paid the carload rate from St. Louis, Mo., to Marble- 
head, Ohio, plus the C. L. rate on the iron and steel articles 
from Kansas City to Marblehead. 


We presented shippers with balance due bill claiming the 
less carload rate on the contractors’ equipment from St. Louis, 
Mo., however, the Traffic Bureau, representing the shippers, 
declined our due bill, claiming that Item 20-A, paragraph D, 
supplement 16 to Mo. Pac. Tariff 6134-U reads: “On any por- 
tion of the outbound shipment not entitled to transit the rate 
to be applied will be the carload rate on the article shipped 


from the transit point to final destination.” In other words, 
contractors’ equipment, which is the non-transit portion, goes 
out at the local carload rafe. 


We contend that Mo. Pac. Tariff 6134-U applies strictly to 
iron and steel articles and the non-transit portion referred 0 
in Item 20-A should not be construed to apply on articles other 
than iron and steel and the face of the tariff applies only o 
transit of iron and steel and, further, if we apply the inter- 
pretation of the traffic bureau on this tariff and other transi 
tariffs, shippers can load L. C. L. shipments of clothing, house- 
hold goods, etc., and call this the non-transit portion. 

In a verbal conversation, the traffic department of the Mis- 
souri Pacific Railroad agreed with our interpretation. They, 
however, have changed their opinion and we quote from thei! 
letter: 

In our discussion with you over the phone we specifically advised 
you that the contractor’s outfit should be billed on the less carload 
rate, but we were mistaken and now find that under phraseology of 
the above-named tariff that no doubt this material should lawfully take 
the carload rate on the commodity shipped from the transit point. 


Answer: Due to the lack of a definition of non-transil 
material or of a restriction in Item 20, paragraph (d) thered 
which reads: “On any portion of the outbound shipment né 
entitled to transit arrangements herein, the rates to be appue 
will be the carload rate on the articles shipped from the tals 
point to the final destination,” there appears to be nothing. 
the tariff which would limit the non-transit portion of the sil 
ment from a transit point to any particular kind of mat 


Cc. O. D.—Application of Section 20 of Act 


Utah.—Question: Will you please advise whether 0 if 
the originating carrier can be held responsible for failure ° 
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PEORIA 


We wen. after carefully 
thinking over all of the advantages that a 


Peoria industrial location offers you and 


you decide to come to Peoria, you will find 


yourself in the good company of some of 
Uncle Sam's leading industries. These 


industries at one time or another did what 


youare now doing in looking for a place to 


puta new plant. 


They, too, checked for a satisfactory water 


supply, they looked for an ample power 


supply, looked for surroundings 


inwhich their people could live 
ind work happily. And, they, too, 


vere looking for the best trans- 
poration system available. You 
vill find, as they did, that Peoria 
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GATEWAY-—-ALWAYS OPEN 


FRONT BEHIND 


Caterpillar Tractor Company plant at Peoria, Illinois. The Illinois 
River, Peoria and the Hiram Walker, Inc., plant in the background. 


meets those requirements most satisfactor- 
ily. Peoria’s fourteen trunk line railroads 
radiate in every direction and serve most of 
the country’s sources of supply and markets, 
and no matter where you locate in the Peoria 
territory, P. & P. U. Ry’s all-embracing 
connecting line service gives you all of the 
advantages of a location on all fourteen— 


that’s important today. 


Caterpillar’s ‘‘Cats’’ have gone from Peoria 


SWITCHING SERVICE BETWEEN 


Peoria & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North 


to work under many flags. Hiram Walker's 
name is known, LeTourneau’s 35-cubic 
yard carryalls with their 9-foot pneumatic 
tires, and a host of other leaders ‘made in 


Peoria” find their way all over the world, 


Always remember that your plant at Peoria, 
as far as shipping is concerned, has the 
advantage of the same fourteen trunk line 
transportation as the other Peoria industries 
—all by virtue of P. & P. U. Ry’s fast inter- 


change service. 


When you are shipping across 
country from other plants, to save 
time ship via P. & P. U. Ry., and 


Western Ry.; Chicago & Illinois Midland; Illinois Terminal Railroad Co.; Inland 


Waterways Corp.; Minneapolis & St. Louis R. R.; Alton Railroad; Atchison, 
Topeka & Santa Fe Ry.; Illinois Central R. R.; Pennsylvania Railroad; Peoria 
Terminal R. R.; Chfeago, Burlington & Quincy Railroad; New York, Chicago 
& St. Louis Railroad; Cleveland, Cincinnati, Chicago & St. Louis Ry. (Peoria 


& Eastern); Toledo, Peoria & Western R. R. 


Peoria, Illinois. For detailed in- 
formation, write to E. F. Stock, 


Traffic Manager. 


PEORIA AND PEKIN UNION RAILWAY COMPANY 


UT ite), Bear Wale), Bali te] iy Waa ai, [el b: 
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the destination carrier to remit C. O. D. monies when shipment 
moves over more than one line, citing any court or Commission 
rulings on the subject. 

Answer: The delivery of a C. O. D. shipment without col- 
lection of the amount of the C. O. D. charge amounts to a mis- 
delivery and constitutes a conversion. Blaisdell vs. American 
Ry. Express Co., 220 N. W. 634. However, we can find no deci- 
sions in which this question has been at issue. 

Furthermore, there is no provision in the Interstate Com- 
merce Act which specifically covers. 

Under Section 20, pe ragraph 11 of the Interstate Commerce 
Act, which also applies to motor carriers in accordance with 
Section 19 of the Motor Carrier Act, the initial and delivering 
carriers are liable for loss of goods while in the possession of 
connecting carriers, and under Section 20, paragraph 12 thereof, 
the intial and delivering carriers are entitled to recover from 
the carrier on whose line the loss shall have been sustained. 
However, neither of these paragraphs of Section 20 of the act 
contain provisions which indicate that they are applicable to 
an action for delivering a shipment without collection of the 
C. O. D. charge. 


Personal Notes 


Erwin Manske has been appointed general traffic manager 
at Milwaukee for the Allis-Chalmers Manufacturing Company, 
succeeding F. C. Bryan, who died April 6. C. J. Kraus has been 
appointed assistant general traffic manager at Milwaukee. 

Dr. W. W. Leake has been appointed chief surgeon for the 
Illinois Central, effective May 1, succeeding Dr. G. G. Dowdall, 
who will retire on that date. Dr. Dowdall has been chief sur- 
geon since 1911. As chief surgeon, Dr. Leake, with offices at 
Chicago, will have charge of all medical service for employes 
of the company, including duties as head of the company’s hos- 
pitals at Chicago, New Orleans and Paducah, Ky. 

New appointments announced by the Seaboard Air Line 
Railway are: A. P. Courvoisie, division freight agent, Tampa, 
Fla.; J. R. Robertson, commercial agent, Tampa; J. F. Rivers, 
district freight agent, Greenville, S. C.; C. J. Mundee, division 
freight agent, Orlando, Fla., and A. M. Baker, division freight 
agent, Birmingham, Ala. The appointments are effective May 1. 

Carl H. Groninger has been named division freight agent 
at Baltimore for the Baltimore and Ohio, succeeding C. S. 
Stout, who died. 

John J. Kelleher, executive vice-president, United Fruit 
Company, was elected president of the Maritime Association 
of the Port of New York April 22. Others elected were: Vice- 
president, Edward J. Barber, president, Barber Steamship Com- 
pany; treasurer, Fred B. Dalzell, president, Dalzell Towing 
Company; members of the board of directors, George W. Betts, 
Jr., admiralty attorney, Hunt, Hill and Betts; P. B. Blanchard, 
president, Turner and Blanchard, and chairman of the Pacific 
Coast Direct Line; John M. Franklin, president, United States 
Lines; John Gammle, associate director, Cunard-White Star 
Line; John E. Craig, vice-president, Clyde-Mallory Lines; 
Howard E. Jones; Harmon Lewis, president, Alcoa Steamship 
Company; David L. Tilly, president, New York Dock Company, 
and H. W. Warley, president of the Calmar Steamship Cor- 
poration and the Ore Steamship Corporation. 


James B. Fleming has been named assistant auditor and 
assistant general freight agent for the Cambria and Indiana 
Railroad at Philadelphia. 


J. L. McDonald has been appointed district freight agent 
for the Novick Transfer Company at New York. 


J. L. Fortier has been named assistant general freight 
agent and C. A. Pfister has been named chief, tariff and divi- 
sion bureaus, both at Chicago, for the Monon Route. 

C. E. Pierce, dairy and produce agent at Chicago for the 
Rock Island Lines, has retired after serving with the company 
for 27 years. Frank D. Staley has been named to fill the office 
vacated by Mr. Pierce. 

The executive committee of the Norfolk and Western Vet- 
erans Association, at a meeting at Roanoke, Va., April 19, set 
the date for the assoication’s annual meeting for June 21, at 
Roanoke. More than 2,000 are expected to attend. Members 
of the committee include: I. B. Wells, agent, Abingdon, Va., 
president of the association; W. J. Alford, yard engineman, 
Norfolk, Va., first vice-president; Roscoe Porter, resident engi- 
neer, Portsmouth, O., second vice-president, and Harold T. 
Freed, assistant editor, Norfolk and Western Magazine, secre- 
tary-treasurer. 

A. C. Welsh, transportation secretary, Brooklyn, N. Y., 
Chamber of Commerce, spoke on “‘Transportation” at a monthly 


TRAFFIC WoRLp 


meeting of the alumni association of the Traffic Managers },. 
stitute, New York, at the Merchants Association, Apri 17, John 
Carter, General Foods Corporation, conducted a forum on Motor 
transportation, and C. A. Thoma and Keith Ray, of the Denver 
and Rio Grande Western, showed their company’s sound film 
“Rails to Rainbow’s End.” 

John Randolph Shannon, assistant to traffic manager, Mjip. 
neapolis and St. Louis Railroad, San Francisco, died Apri] 9 
after serving with the company since 1908. : 

The Chicago, St. Paul, Minneapolis and Omaha Railway 
has announced the following appointments: William G. Kiein 
assistant general freight agent, Minneapolis, succeeding f, 9 
Richards, who resigned to accept a position with the Chicago 
and North Western; Harold C. Langerude, general agent 
freight department, Minneapolis; Bert A. Stokke, grain, fioy 
and coal agent, Minneapolis; Thomas J. Kenniff, Jr., soliciting 
freight agent, Minneapolis, succeeding Guy K. Rossman, trays. 
ferred to St. Paul. 

K. R. Almy has been appointed general traffic manager for 
the Russell Miller Milling Company, Minneapolis, succeeding 
William E. Johnson, who died. 

Four directors of the Atchison, Topeka and Santa Fe pp. 
elected at the annual stockholders meeting at Topeka, April 24 
were: Edward J. Engel, president of the company; B, |. 
Hupp, president, Loose-Wiles Biscuit Company, Kansas City: 
William C. Potter, chairman of the board, Guaranty Trust Con. 
pany of New York, and Merle J. Trees, vice-president, Chicago 
Bridge and Iron Company. After the stockholders’ meeting 
the newly elected directors and hold-over members of the board 
re-elected the chief officers of the company for the coming year. 

W. R. Cox, freight traffic manager, Pennsylvania Railroad 
Chicago, was guest of honor and a speaker at the annual din. 
ner of the company’s Chicago General Office Association at the 
Palmer House April 24. Billy Repaid, news commentator, als 
spoke. Oscar Lindstrand, assistant solicitor for the company, 
acted as toastmaster. A dance was held after the dinner. 


PRACTITIONERS TO MEET IN N. Y. 


The Association of Interstate Commerce Commission Prae- 
titioners will hold its 1941 convention in New York, as a result 
of action taken at the April 18 meeting of the Metropolitan 
New York Chapter of the association, held in conjunction with 
luncheon at the Hotel New Yorker. The chapter voted approval 
of a proposal to sponsor the association’s convention in New 
York. 

The chapter’s annual election of officers also took place 
at the meeting. Albert C. Welsh, traffic director of the Brook- 
lyn Chamber of Commerce, who served as vice-chairman of the 
chapter last term, was elected chairman for the coming year. 
Milton P. Bauman, industrial traffic manager, was elected vice- 
chairman, and J. Almyk Lieberman was reelected as secretary: 
treasurer. The entire executive board was reelected. 

The meeting was attended by Parker McCollester, presi- 
dent of the national association, and a large number of prac: 
titioners in the metropolitan area. 


HEARING IN DISBARMENT CASE 


The Commission, division 1, has ordered a hearing June 12 
at Chicago, Ill., in Ex Parte No. 139, in the matter of Anthony 
E. Sicilia, of Chicago, a registered practitioner before the Com- 
mission. The notice of hearing said that the respondent had 
filed an answer, pursuant td a Commission order to show cause 
why he should not be disbarred from further practicing before 
it, and that issues of fact appeared to have been raised in the 
respondent’s answer. The notice of complaint in the proceed 
ing said that the respondent was admitted to practice before the 
Commission September 23, 1929, and alleged that in the period 
from December 7, 1938, to and including January 8, 1941, while 
he was vice-president and director of Bates Motor Transpo 
Lines, Inc., a corporation engaged in transporting property 
tween Chicago, Ill., and Columbus, O., respondent “knowingly 
did unlawfully aid, abet and counsel” Bates Motor Transport 
Lines, Inc., to give rebates to the Columbus Coated Fabrics Cor 
poration. In his answer, the respondent said the alleged rebates 
set forth in the complaint arose out of drayage allowances whic 
the Bates truck line paid to the Columbus corporation, thes 
allowances being for service performed by the shipper which if 
was incumbent on the truck line to perform under the applicable 
rates. The hearing has been assigned before Examiner P. & 
Carter, at Hotel Sherman. 


1. C. C. PRACTITIONERS 
The following have been admitted to practice before © 
Commission: Rayford W. Alley, New York, N. Y.; We 
Ash, New York, N. Y.; F. Gloyd Awalt, Washington, D. 
William Averill Brown, New York, N. Y.; Edmund Burke, +. 
ton, Mass.; George W. Dalzell, Washington, D. C.; Clarence 
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Dimmock, Jr., New York, N. Y.; Robert H. Duff, Washington, 
D. C.; Irving E. Edelman, San Francisco, Calif.; William G. 
Feely, Washington, D. C.; Henry Cromwell Field, New York, 
N. Y.; F. Bartow Fite, Jr., Seattle, Wash.; Harry Friedman, 
Washington, D. C.; Herman Goldman, New York, N. Y.; Harry 
A. Grant, Washington, D. C.; Harry J. Henke, Seattle, Wash.; 
David L. Herman, New Orleans, La.; Joseph K. Inness, New 
York, N. Y.; William S. Lee, Coeur d’Alene, Ida.; Richard F. 
Lennahan, New York, N. Y.; Sam L. Levinson, Seattle, Wash.; 
Joseph M. Lonergan, New York, N. Y.; Evan S. McCord, 
Seattle, Wash.; Gessner T. McCorvey, Mobile, Ala.; Robert G. 
McCreary, Cleveland, O.; Thomas F. McGovern, Washington, 
D. C.; Norman J. Morrisson, Washington, D. C.; J. Newton 
Nash, New York, N. Y.; A. Howard Neely, New York, N. Y.; 
Lewis H. Orland, Washington, D. C.; James Craig Peacock, 
Washington, D. C.; DeForest Perkins, Seattle, Wash.; William 
Cattron Rigby, Washington, D. C.; Cecil Young Roberts, New 
Orleans, La., Leslie Maxon Rudy, Redwood City, Calif.; Robert 
P. Smith, Washington, D. C.; Matthew Stafford, Seattle, Wash.; 
William Stanley, Washington, D. C.; J. A. Stumpf, New York, 
N. Y.; Lane Summers, Seattle, Wash.; Meurice Nelson Swim, 
San Francisco, Calif.; Everett C. Valdes, Los Angeles, Calif.; 
Joseph W. Wyatt, Washington, D. C. 


N. & W. COAL FILM 


The Norfolk and Western’s colored sound motion picture, 
“The Power Behind the Nation,” illustrating the bituminous coal 
industry, has been shown 447 times to audiences totalling 83,484 
persons in 26 states since it was released November 1, 1940, 
according to figures compiled by the Norfolk and Western Maga- 
zine and the railroad’s advertising department. Bookings for 
122 additional showings were on hand on April 1, with others 
coming in daily. There are 23 prints of the film in circulation. 
The picture was awarded honorable mention in an international 
competition among commercial non-theatrical films in 1940. 


A. R. M. E. A. MAGAZINE 


_ The first issue of “Proof, a Magazine for Railway Maga- 
zine Editors,” new bi-monthly publication of the American 
Railway Magazine Editors’ Association, bears the date March- 
April, 1941. T. B. O’Meara, editor, Chesapeake and Ohio Lines 
Magazine, is the editor. Each succeeding number will be edited 
by one of the members of the association as guest editor. The 
initial number contains articles by Harry B. Robertson, presi- 


dent of the association; Robert S. Henry, assistant to the presi- 
dent in charge of public relations, Association of American 
Railroads; Page Nelson Price, assistant editor, Norfolk and 
Western Magazine; J. L. James, assistant editor, Louisville and 
Nashville Magazine, and L. O. Cheever, president, American 
Association of Industrial Editors, as well as news of the asso- 


ciation and personal notes about its members. The announce- 
ment in the first issue says the publication “has no policy; no 
axe to grind; no throats to cut.” 


UNION PACIFIC TRACK PROGRAM 


Approximately 105 miles of the Union Pacific’s 1941 pro- 
gram of 653 miles of new steel rails have already been laid, 
says a statement by W. M. Jeffers, president of the railroad. 
The program calls for an expenditure of $10,710,000. Nebraska 
will get more of the new rail than any other state in which 
the Union Pacific operates. Of the 211 miles planned in that 
state, 60 have been completed. Of the 64 miles planned for 
Kansas, 29 have been laid; of the 17 planned for Colorado, 4 
have been laid, and of the 60 planned for the Los Angeles 
division in California, 12 have been laid. Other mileages in 
_ program include 172 for Wyoming, 50 for Idaho and 79 for 

regon. 


Assembly line methods are used in laying the new rail. The 
250 men engaged in the work average from 1% to 3 miles a 
day, depending on weather conditions and on whether the track 
being laid is single or double. The day when the major require- 
ments of a track laborer were “versatility and a strong back” 
are over, Mr. Jeffers says. 

The program is being hurried, he says, so that the rail- 
road may be “prepared for any emergency,” adding that it 
anticipates this year the heaviest grain movement in its his- 
tory. To aid in handling expected heavy traffic, it will take 
delivery before the end of the year of fifteen new 4-8-8-4 
locomotives now on order. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 
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NOTE—Items in the docket marked with an asterisk (*) have bee, 
added since the last issue of THE TraFFIc WoRLD. New assignments 
now on the Commission’s docket of dates later than herein show, 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


April 28—Albuquerque, N. M.—Federal Bldg.—Jt. Bd. 87: 
MC 71770, Sub. 1—F. Hinton, Mountainair, N. M., certificate, 
MC 101863—Hayward’s Transfer, Las Vegas, N. M., certificate, 


April 28—Brooklyn, N. Y.—St. George Hotel—Examiner Benny: 
MC 66562, Sub. 252, 253 and 254—Railway Express Agency, Inc., New 
York, N. Y., certificate to extend operations. 


April 28—Brooklyn, N. Y.—Hotel St. George—Examiner Luce: 
MC 5716—Fall River and New York Transportation Co., New York, 
_ ft & 


April 28—Chicago, IIl.—Hotel Sherman—Examiner Cantrell: 
Ex Parte MC 21—Central territory motor carrier rates, 


April 28—E!l Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 294: 


MC 50544, Sub. 11—Texas and Pacific Motor Transport Co., Dallas, 
Tex. 


April 28—Fargo, N. D.—U. S. Court—Jt. Bds. 158 and 300: 
MC 7276, Sub. 1—E. Lien, Veblen, S. D., certificate. 
MC 102026—Fettes Motor Freight, Mantador, N. D., certificate, 
April 28—Fargo, N. D.—U. S. Court—Examiner Henderson: 
1. & S. M-1371—Automobiles between points in Minn. and N. D. 
April 28—La Crosse, Wis.—U. S. Court—Examiner Higgins: 
MC F-1499—Witte Transportation Co., purchase, S. Jacobson. 
April 28—Lexington, Ky.—Federal Bldg.—Jt. Bd. 155: 
MC 102262—Mauney Trucking Co., Corbin, Ky., permit. | 
April 28—New Orleans, La.—Jung Hotel—Commissioner Patterson and 
Examiner Mattingly: | 
28496—Proportional rates of common carriers and minimum charges 
of contract carriers. | 
1. & S. M-1083 and Sups. 1 to 5 incl.—Contract charges on forwarder 
shipments. 
1. & S. M-1084 and Sups. 1 to 21 incl.—Proportional rates on various 
commodities. 
1. & S. M-1494—Dairy products from, to and within Ia. and Neb. 
MC C-111—Mobile, Ala., proportional rates. 
1. & S. 4774—Proportional L. C. L. rates in Miss. and Tenn. 
1. & S. 4784—Proportional L. C. L. rates in Fla. 
1. & S. 4793—Proportional L. C. L. rates in southwest. 


April 28—Portland, Ore.—Multnomah Hotel—Examiner Clifford: 

MC F-1461—Consolidated Freightways, Inc., lease, L. L. Shepherd. 
April 28—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 148: 

MC 102126—Gregory Farmers Elevator Co., Gregory, S. D., certificate, 


April 28—Springfield, I11.—Hotel Abraham Lincoln—Jt. Bd. 135: 
MC 101493—M. W. Crosby Truck Service, Decatur, IIl., certificate. 


April 29—Albuquerque, N. M.—Federal Bldg.—Jt. Bd. 306: 
MC 43466—Springer Transfer Co., Albuquerque, N. M., certificate 
or permit. 


April 29—Albuquerque, N. M.—Federal Bldg.—Jt. Bd. 87: 
MC 102325, Sub. 1—J. Montag, Albuquerque, certificate. 


April 29—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-1527—A. G. Boone Co., minimum rates and charges. 


April 29—Brooklyn, N. Y.—Hotel St. George—Examiner Luce: 
MC 73727—Interstate Van Lines, Inc., New York, N. Y., common car 
rier application. 
MC 73728—Interstate Van Lines, Inc., New York, N. Y. 


April 29—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
1. & S. M-1536—Leather, Philadelphia to Greensboro, N. C. 


April 29—Fargo, N. D.—U. S. Court—Examiner Henderson: 
MC 100585, Sub. 1—R. Pierce, Breckenridge, Minn., certificate to & 
tend operations. 


April 29—Lexington, Ky.—Federal Bldg.—Jt. Bd. 10: 
MC 93528, Sub. 1—Green Truck Line, Morehead, Ky., certificate to 
extend operations. 


April 29—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 107: 
MC 33570, Sub. 3—Super Service Motor Freight Co., Nashville, Tent. 
certificate to extend operations. 
April 29—Sioux Falis, S. D.—U. S. Court—Jt. Bd. 148: 
MC 3480, Sub. 1—Hudson Motor Express, Hudson, §S. D., certificate t 
extend operations. 
MC 3481, Sub. 2—F. J. Isaak, Parkston, S. D., certificate to extend 
operations. 


April 29—Springfield, !1|.—Hotel Abraham Lincoln—Jt. Bd. 135: 
MC 52678—Ellis G. Green’s Truck Service, Litchfield, Ill., certificate 
or permit. 
MC 96302—Radcliff’s Day and Night Garage, Granite City, Il. cer 
tificate. 


April 29—Washington, D. C.—Examiner Glover: rom 
Fourth section ap. 18854—Iron and steel rails and cross tles f 
Buffalo, N. Y. 


April 29—Washington, D. C.—Examiner Kirby: 
Finance 9918—Mo. Pac. reorganization. 
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STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th— West 27th Streets —lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 


Regular and Dependable 
Service to 


HAVANA * PANAMA ° JAMAICA 
COSTA RICA * HONDURAS 
COLOMBIA * GUATEMALA 

BRITISH HONDURAS 


UNITED FRUIT COMPANY 


Pie. 3, North River, New York 
321 St. Charles St., New Orleans 
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April 29—Waterloo, la.—Federal Bldg.—Examiner Higgins: 
MC F-1498—Blanche and L. J. Takin, purchase, Takin Bros. Freight 
Line, Inc. 
April 30—Brooklyn, N. Y.—Hotel St. George—Examiner Luce: 
MC 33534—American Freight Dispatch, Inc., New York, N. Y. 


April 30—Davenport, la.—U. S. Court—Examiner Higgins: 
MC F-1481—Rock Island Motor Transit Co., purchase, W. I. Otto, 


April 30—Fargo, N. D.—U. S. Court—Examiner Henderson: 
* MC 1270, Sub. 1—H. Reese, Greenbush, Minn., extension of opera- 
tions, Minnesota. 
April 30—Lexington, Ky.—Federal Bldg.—Jt. Bd. 37. 
MC 102206—W. C. Dungan, Corinth, Ky., permit. 
April 30—Medford, Ore.—County Court—Examiner Clifford: 
MC F-1514—Pierce Auto Freight Lines, Inc., purchase, C. M. Sugg. 


April 30—Newark, N. J.—Industrial Bldg.—Jt. Bd. 119: 
MC 66562, Subs. 255, 256 and 257—Railway Express Agency, Inc,, 
New York, N. Y., certificate to extend operations. 
April 30—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 94: 
MC 10906, Sub. 1—Hi-Speed Motor Express, Inc., Sioux City, Ia., cer- 
tificate to extend operations. 
April 30—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 148: 


MC 95664, Sub. 1—A. Funke, Geddes, S. D., certificate to extend 
operations. 


April 30—Springfield, 111.—Hotel Abraham Lincoln—Jt. Bds. 46 and &: 
MC 102214—J. J. Zeller, Alexander, Ill., permit. 
MC 69981, Sub. 1—J. Borlin, Carrollton, Ill., certificate to extend 
operations. 


May 1—Akron, O.—Mayflower Hotel—Examiner Borroughs: 
MC 2202—Roadway Express, Inc., Akron, O. 


May 1—Brooklyn, N. Y¥Y.—Hotel St. George—Examiner Luce: 
MC 43267—Mohawk Coach Lines, Inc., New York, N. Y. 
May 1—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 


1. & S. M-1538—Paint and materials, Kansas City and St. Joseph, 
Mo., to Chicago. 


May 1—Memphis, Tenn.—Peabody Hotel—Commissioner Patterson and 

Examiner Mattingly: 

28496—Proportional rates of common carriers and minimum charges 
of contract carriers. 

1. & S. M-1083 and Sups. 1 to 5 incl.—Contract charges on forwarder 
shipments. 

1. & S. M-1084 and Sups 1 to 21 incl.—Proportional rates on various 
commodities. 

1. & S. M-1494—Dairy products from, to and within Ia. and Neb. 

MC C-111—Mobile, Ala., proportional rates. 

1. & S. 4774—Proportional L. C. L. rates in Miss. and Tenn. 

1. & S. 4784—Proportional L. C. L. rates in Fla. 

1. & S. 4793—Proportional L. C. L. rates in southwest. 


May 1—Roswell, N. M.—U. S. Court—Jt. Bd. 33: 
MC 22046, Sub. 1—B. Walker, Hobbs, N. M., certificate to extend 
operations. 
MC 39089, Sub. 1—J. W. Womble, Carlsbad, N. M., certificate. 
May 1—San Francisco, Calif.—Hotel Empire—Examiner Clifford: 
MC F-1475—R. E. Hoerler et al., purchase, J. F. Callahan. 
MC F-1506—Kellogg Express and Draying Co., control, Napa Tran 
portation Co. 
MC F-1473—Pacific Greyhound Lines, control and purchase, Pacific 
Southland Stages, Inc. 
MC F-1474—Pacific Greyhound Lines, control and purchase, Tahoe 
Greyhound Lines. 
May 1—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 37490, Sub. 1—W. Duncan, Flandreau, S. D., certificate to extend 
operations. 
MC 95524, Sub. 1—S. C. Butman, Ward, S. D., certificate to extend 
operations. 


May 1—Springfield, 11|.—Hotel Abraham Lincoln—Jt. Bds. 135 and 160 
MC 5111, Sub. 1—T. Smith, White Hall, IIl., certificate to extend 
operations. 
MC 101866—Richland County, Illinois, Livestock Shipping Association 
Olney, Ill., permit. 


May 1—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
MC F-1496—Potashnick Local Truck System, Inc., purchase, G. E. 
Smith and J. V. Griffin. 
MC F-1493—Gulf Transport Co., purchase, L. C. Preston. 
May 1—Washington, D. C.—Argument: 
17000, Part 2—Rate structure investigation, western trunk line class 
rates. 
26510—Western southern class rates. 


May 1—Washington, D. C.—Examiner Wilbur: 
Ex Parte 137—Contracts for protective services. 

May 2—Brooklyn, N. Y.—St. George Hotel—Examiner Benny: 

MC 2255, Sub. 1—H. W. Brown & Co., Long Branch, N. J., certificate 
to extend operations. 

May 2—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 127: 

MC 39236, Sub. 2—G. O. Gwyn, Silver City, N. M., certificate to ex 
tend operations. 
MC 101967—J. B. Ogas, Silver City, N. M., certificate. 

May 2—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 247: F 
MC 61935, Sub. 3—Fred Jones Truck Lines, Harrison, Ark., certif 

icate to extend operations. 

May 2—Philadelphia, Pa.—Benjamin Franklin Hotel—Examiner Griffin: 
MC C-255—Gasoline and oil, Baltimore, Md., to Martinsburg, W. V2. 
1. & S. 4884—Petroleum products, Baltimore to Martinsburg, W. Va. 

May 2—Roswell, N. M.—U. S. Court—Jt. Bd. 87: 

MC 81541, Sub. 1—Bybee’s Transfer, Carlsbad, N. M., certificate to 
extend operations. 
MC 100991—Pecos Valley Trading Co., Roswell, N. M., certificate, 
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Herewith is shown the busy docks of the 
Houston Port Commission, with its modern 
elevator where the ships of the world bring 
the Southwest in touch with the markets of 
the world. 


J. Russell Wait, Director of the Port 


Houston, Texas 
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Production running 100% over last 
year! $1,300,000 spent for three 
new plant additions! Three shifts 
—24 hours a day! Employment up! 
Peak efficiency! That’s how the 
Warner & Swasey Co. answered 
the call for turret lathes—De- 
fense’s No. 1 machine tool need! 


Warner & Swasey’s “‘front office” 
production keeps step with shop 
output! Sales Manager Walter K. 
Bailey (above) says, **Our execu- 
tives materially increase their ca- 
pacity by dictating memoranda, 
details, correspondence to their 
Ediphones.”” 


Break through the bottleneck of business 
detail by talking your work away! 


In National Defense industries ... in offices . . 
wherever executive capacity may be hampered by 
business details — Edison Voicewriters are needed. 
How about you — are you getting the most out of 
yourself? To see how a new Ediphone will step up 
your output, just ‘phone “Ediphone,” your city or 
write us, Dept. X4, (address below). 





SEND FOR FREE BOOKLET, “RE-ARM THE AMERICAN EXECUTIVE” 


Thomas A. Edison, Inc., West Orange, N. J. or 
Thomas A. Edison of Canada, Ltd., 610 Bay St., Toronto 





You are shipping new products to new destina- 
tions, from new points. This up-to-the-minute service of 
ours on rates to thousands of inland and prepaid towns 
and all agency stations will help a lot. You will have 
rate changes on or before effective dates — service our 
subscribers have had for over twenty-six years. 


than 
Send for copy on approval—no obligation 


a 
NATIONAL FREIGHT RATE SERVICE RGcHigias 


Publishing Rates Since 1914 


AND FREIGHT 
Service from 


U. S. GULF PORTS TO 
BRAZIL-URUGUAY-ARGENTINA 
MISSISSIPPI SHIPPING CO. 


CHICAGO NEW ORLEANS NEW YORK 


“NUMBER ONE” 


FOR 
LONG DISTANCE MOVING 


@ As near as your telephone! 
Look in your classified tele- 
phone directory . . . for the 
name and address of the 
nearest Agent-Members of 
Allied Van Lines, Inc. 


VARIA BO ALY Ai 


eUNDIVIDED 
THE WORLD'S 


i ee oe, ee ee 
LARGEST LONG DISTANCE MOVERS 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


« 
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Traffic Men: Weed (ars? 


TANK? STOCK? REFRIGERATOR? 
FREIGHT? BALLAST OR WORK? 
LOCOMOTIVES? RAILS & ACCESSORIES? 


Jnry Us! 


CAR REPAIR PARTS? To what extent will savings of 50% 
improve your annual showings? Reduced Car Maintenance 
means increased Mileage ‘‘returns!’’ 

Request our Monthly Car Parts Stock Lists. 

(We buy, too! Have you something for sale?) 


IRON & STEEL PRODUCTS, INC. 


36 years’ experience. 
13450 S. Brainard Ave., Chicago, Illinois 
“ANYTHING containing IRON or STEEL” 
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May 2—Sioux Falls, S. D.—U. S. Court—Jt. Bds. 26 and 147: 
MC 37282, Sub. 1.—Bonesteel Transfer, Bonesteel, S. D., certificate to 
extend operations. 
MC 102259—D. Weidauer, Garvin, Minn., certificate. 
MC 94545—R. G. Kemper, Lismore, Minn. 


May 2—Springfield, !11—Abraham Lincoln Hotel—Jt. Bds. 58 and 1; 
MC 441, Sub. 2—Hinton Motor Service, Inc., Quincy, IIl., permit to 
extend operations. 
MC 13119, Sub. 2—Wayland Transfer, Danville, IIl., 
operations. 


May 2—St. Louis—Coronado Hotel—Examiner Higgins: 
MC F-1047—Mobile and Ohio Transportation Co. of IIl., 
Louis, Red Bud & Chester Motorbus & Service Corp. 
May 2—Washington, D. C.—Argument: 
28162—-Nicholson Universal Steamship Co., ownership. 


May 3—EI Paso, Tex.—Hotel Paso Del Norte—Jt. Bds. 33 and 87: 
MC 101843—G. F. Ackerman, Deming, N. M., certificate. 


May 3—Roswell, N. M.—U. S. Court—Jt. Bd. 87: 
MC 101927—White Sands Service, Alamogordo, N. M., certificate, 
MC 24192, Sub. 1—Roswell-Carrizozo Truck Line, Carrizozo, N, M., 
certificate to extend operations. 


May 3—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 26: 
MC 49350, Sub. 2—E. J. Gehrts, Lake Benton, Minn., certificate to ex- 
tend operations. 


May 5—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-1544—Groceries, Richmond, Va., to Tennessee points. 


May 5—Cincinnati, O.—Federal Bldg.—Commissioner Patterson and 

Examiner Mattingly: 

28496—Proportional rates of common carriers and minimum charges 
of contract carriers. 

1. & S. M-1083 and Sups. 1 to 5 incl.—Contract charges on forwarder 
shipments. 

1. & S. M-1084 and Sups 1 to 21 incl.—Proportional rates on various 
commodities. 

1. & S. M-1494—Dairy products from, to and within Ia. and Neb, 

MC C-111—Mobile, Ala., proportional rates. 

1. & S. 4774—Proportional L. C. L. rates in Miss. and Tenn. 

1. & S. 4784—Proportional L. C. L. rates in Fla. 

1. & S. 4793—Proportional L. C. L. rates in southwest. 


May 5—Claxton, Ga.—Federal Bldg.—Examiner Nye: 

* Finance 12355—Application of Collins & Glennville for permission to 
abandon line extending from Reidsville to Glennville in Tatnall 
County, Ga. 

May 5—Evansville, Ind.—U. S. Court—Examiner Higgins: 

MC F-1487—Great Central Transport Corp., purchase, J. W. Potts. 

May 5—Kansas City, Mo.—Pickwick Hotel—Examiner Dawson: 

1. & S. M-1515—Rubber goods and tires between Detroit and Okla., 
Tex. 

1. & S. M-1516—Commodities between Ill., Kan., Mo. 

MC C-260—Tires and other articles, Detroit to Okla.-Tex. 


May 5—Los Angeles, Calif.—Federal Bldg.—Examiner Clifford: 

* MC F-1472—Union Transfer & Storage Co. of Los Angeles, purchase, 
Citizens Truck Co., Ltd. 

* MC F-1492—Lang Transportation Corp., purchase, Devere and Wal- 
lace, Inc, 


permit to extend 


contro!, St. 


CHANGES IN DOCKET 


Hearing in MC 101654, assigned for April 23, at Binghamton, N. Y., 
was canceled. 

Hearing in MC 101859, assigned for April 24, at Springfield, Ill., was 
canceled. 

Hearing in MC 95324, R. Poley, White Sulphur Springs, N. Y., was 
assigned for April 25 at Binghamton, N. Y., at the U. S. Court, before 
Examiner Benny. 

Hearing in MC C-242 and |. & S. M-1488, assigned for April 25, at 
Akron, O., was postponed indefinitely. 

Hearing in MC 52110, Sub. 9, assigned for April 25, at Sioux Falls, 
S. D., was canceled. 

Hearing in |. & S. M-1524, assigned for April 26, at Akron, O., was 
canceled. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 


FOR SALE—Lusts Digests, Vols. 1 through 10, Trunk Line tariffs 
61 through 72, C. F. A. and other agency tariffs. $75.00 for lot, good 
condition. R. T. Kauffman, 1520 Berryhill St., Harrisburg, Pa. 


FOR SALE—Bound I. C. C. reports—complete vols. 9 to 136 with 
9 vols. Digest and Annotations. Excellent condition. A. Lyons, 3706 
9th St. N. W., Washington, D. C. 
a 
POSITION DESIRED—As terminal representative or traffic man 
ager, young personable executive, married, 31. Ten years’ experience 
in motor and steamship transportation. Box 13, Traffic World. 


POSITION WANTED—As traffic manager or assistant; at present 
manager branch traffic office large corporation. Eleven years’ traffic 
experience, including all phases transportation, rates and tariff inter 
pretation, preceded by five years’ business management and sales expe 
rience. Desire connection affording broader scope. LaSalle traffic 
management graduate: Box 12, Traffic World. 





